MORGANTOWN 304-284-7433
Morgantownwv.gov
‘ CITY CLERK 389 Spruce St.
Morgantown, WV 26505

AGENDA
CITY COUNCIL REGULAR MEETING
City Hall Council Chambers, 389 Spruce Street, 2nd Floor, Morgantown, WV 26505
Tuesday, February 03, 2026, at 7:00 PM
This meeting will be broadcast live via YouTube at City of Morgantown - YouTube
(https://www.youtube.com/@ CityofMorgantown/streams)

1. PLEDGE:

2. CALL TO ORDER:

3. ROLL CALL:

4. APPROVAL OF MINUTES:

A. January 20, 2026 Special Meeting Minutes
B. January 20, 2026 Regular Meeting Minutes
C. January 27, 2026, Special Meeting Minutes
D. January 27, 2026, Committee of the Whole Meeting Minutes

5. CORRESPONDENCE:

A. Black History Month Proclamation

6. PUBLIC HEARINGS:

A. An Ordinance authorizing a Lease Agreement with In Tune Counseling LLC for office
space at the Morgantown Municipal Airport (MGW)

B. Ordinance providing for Annual Reporting by Boards and Commissions

7. UNFINISHED BUSINESS:

A. Boards and Commissions

8. PUBLIC PORTION WHICH SHALL BE SUBJECT TO RULES ESTABLISHED BY
COUNCIL AND ADOPTED BY RESOLUTION:

9. SPECIAL COMMITTEE REPORTS:

10. CONSENT AGENDA:



https://www.youtube.com/@CityofMorgantown/streams

A. Consideration of APPROVAL of (Second Reading) of An Ordinance authorizing a
Lease Agreement with In Tune Counseling LLC for office space at the Morgantown
Municipal Airport (MGW) (First Reading January 20, 2026)

B. Consideration of APPROVAL of (Second Reading) of An Ordinance providing for
Annual Reporting by Boards and Commissions (First Reading January 20, 2026)

C. Consideration of APPROVAL of (First Reading) of An Ordinance for establishing and
maintaining One Way Roads and Restricted Turns

11. NEW BUSINESS:

A. Consideration of APPROVAL of (First Reading) of An Ordinance of the City of
Morgantown Authorizing Acquisition of the Town of Star City Water and Sewer
Utilities and Amending Articles 925 and 927 of the City Code to Establish Rates for
Service Area of the Former Town of Star City Water and Sewer Utilities

B. Consideration of APPROVAL of (First Reading) of An Ordinance authorizing
institution of eminent domain proceedings as needed for acquisition of property in the
Greenmont neighborhood as provided in the CDBG Action Plan

C. Consideration of APPROVAL of (First Reading) of An Ordinance for Municipal 1D
Program and Providing Standards for Municipal Identification Cards

12. CITY MANAGER'S REPORT:

13. REPORT FROM CITY CLERK:

14. REPORT FROM CITY ATTORNEY:

15. REPORT FROM COUNCIL MEMBERS:

16. EXECUTIVE SESSION:

A. Discussion of matters related to law enforcement procedures (W. Va. Code 6-9A-
4(b)(12))

B. Pursuant to WV State Code Section 6-9A-4(b)(2)(A) to discuss personnel matters in
considering new appointments for Boards and Commissions

17. ADJOURNMENT:

For accommaodations please call or text 304-288-7072
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PROCLAMATION

Whereas 2026 marks the 100th anniversary of formally celebrating the Black diaspora for its contributions to the
culture, economy, education, and history of the United States. Celebrating Black History Month reminds us of
our ongoing struggle against racism and our commitment to be a society that genuinely lives by its democratic
principles, and

Whereas what started in 1926 as Negro History Week: a “time of learning and recognition”, has grown into an annual
month-long observance of Black History throughout February. The change began in 1970 with a student-led
proclamation at Kent State University. President Ford first recognized Black History Month in 1976. In 1986,
an act of Congress made National Afro-American (Black) History Month a part of federal law, and

Whereas the celebration of Black History Month has spread globally. For several decades, Canada, Germany, France,
the United Kingdom, and Ireland have formally acknowledged and honored the annual commemoration, and

Whereas West Virginia has a unique connection to the Black history recognition movement, due to the efforts of Dr.
Carter G. Woodson, widely known as “The Father of Black History.” Woodson was the son of newly freed
slaves who relocated to West Virginia after the Civil War. He attended Douglass High School in Huntington,
worked in the coal mines near the New River, taught school in Fayette County, and eventually returned to
Douglass High School as its principal. He was the second Negro to earn a Ph.D. from Harvard, and the only
child of formerly enslaved parents ever to do so. Later in life, he served as the Academic Dean at West
Virginia Collegiate Institute (now West Virginia State University), and

Whereas Dr. Woodson established Negro History Week to coincide with the February birthdays of two prominent
advocates for Negro freedom: Abraham Lincoln and Frederick Douglass. Woodson held that “Denying people
their history deprives them of their humanity.” His goal was to integrate Black history into all educational
curricula, libraries, churches, and communities. Negro History Week was not a symbolic gesture; it sought to
ignite a profound and enduring transformation in America’s perception and understanding of itself. West
Virginia was one of the original three States to observe Negro History Week in 1926, and

Whereas Morgantown strives for inclusivity by recognizing and appreciating the inherent value of every citizen.
Throughout February, we honor our community members of Black descent, both past and present, for their
profound contributions to our cultural, spiritual, economic, and political growth. We emphasize that “Black
history is not a mere footnote in American history; it is an integral and essential part of it.”

Now therefore, I, Danielle Trumble, Mayor of the City of Morgantown, on behalf of the City Council, do hereby proclaim
February 2026 as

Black History Month

in the City of Morgantown. We encourage all citizens to honor the often-neglected accomplishments of Black Americans
throughout the year, as we celebrate our diverse culture and heritage, and continue building a more just and peaceful
world, with Liberty and Justice for All.

Q kj ! é é
Danielle Trumble, Mayor
February 3, 2026

Seal: _» "'Aﬁﬁa*‘a
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Boards & Commissions Vacant Position List Updated 1/28/2026

Board of Parks and Recreation Commissioners: 1 Vacant — (City Resident, Resident of City for at Least 3 Years)
1- 6yr term: 7/1/2021 — 6/30/2027

Board of Zoning Appeals: 2 Vacant — (City Resident, Resident of City for at Least 3 Years)
1- 6yr term: 1/1/2026 — 12/31/2028
1- 3yr term: (Alternate)

Civilian Police Review & Advisory Board: 1 Vacant — (City Resident or Work within City)
1- 3yr term: 7/5/2023 — 7/4/2026

Fairmont Morgantown Housing Authority: 1 Vacant — (City Resident of Morgantown or Fairmont or Receiving Services)
1- 5yr term: 8/4/2024 — 8/3/2029 (Resident of Public Housing or Voucher User-City of Fairmont)

Fire Code Board of Appeals: 3 Vacant — City Resident (Legal, Building Contractor, Engineering/Architectural Design, Fire)
1- 3yr term: 5/1/2025 — 4/30/2028 (Legal)

1- 3yr term: 5/1/2025 — 4/30/2028 (Alternate)

1- 3yr term: 5/1/2025 — 4/30/2028 (Alternate)

Health & Wellness Commission: 2 Vacant — (City Resident or Work within City)
1 — 3yr term: 1/1/2024 — 12/31/2026
1 — 3yr term: 1/1/2026-12/31/2029

Housing Advisory Commission: 2 Vacant - (City Resident or Work/Business within City)
1 — 3yr term: 11/1/2023 — 10/31/2026
1 — 3yr term: 11/1/2023 — 10/31/2026 (College Student Living Within City Limits)

Human Rights Commission: 1 Vacant — City Resident
1 - 2yr term: 7/1/2024 — 6/30/2026

“ICC” Building Code Board of Appeals: 1 Vacant (Architect/Engineer or Bldg. Contractor)
1 - 5yr term: 5/1/2021 — 4/30/2026 (Civil Engineer)

Land Reuse & Preservation Agency: 2 Vacant— City Resident (Real estate transactions or financing, Development of commercial or
residential property, Establishment or use of public lands, Land conservation or preservation Preservation/Development or management of
programs promoting access to public lands or conservation areas)

1 — 3yr term: 1/1/2026 — 12/31/2028

1 - 1yr term: 1/1/2026 — 12/31/2026

Parking Authority: 2 Vacant — City Resident
2 —3yr term: 7/1/2025 — 6/30/2028

Personnel Board: 2 Vacant — City Resident
1 - 3yr term: 7/1/2024 — 6/30/2027
1 — 3yr term: 7/1/2025 — 6/30/2028

Planning Commission: 1 Vacant — City Resident (Ward Specific)
1 — 3yr term: 7t Ward 1/1/2025 — 12/31/2027

Sister Cities Commission: 2 Vacant
2 — 3yr term: 6/1/2025 — 5/31/2028

Traffic Commission: 3 Vacant — City Resident (Ward Specific)
3 — 3yr term: 4/4/2024 — 4/3/2027 — 2" Ward, 4™ Ward, and 7" Ward

Transit Authority: 3 Vacant — City Resident (Ward Specific)
3 — 3yr term: 4/4/2024 — 4/3/2027 — 2" Ward, 4™ Ward, and 71" Ward

Tree Board: 4 Vacant
1 — 3yr term: 11/15/2023 — 11/14/2026
1 - 3yr term: 11/15/2024 — 11/14/2027

Urban Landscape Commission: 4 Vacant — City Resident (Landscape Design — Horticulture - Plant Health)
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Boards & Commissions Vacant Position List Updated 1/28/2026
1 - 3yr term: 7/1/2023 — 6/30/2026 (Horticulture)
1 - 3yr term: 7/1/2024 — 6/30/2027 (Plant Health)
2 — 3yr term: 7/1/2025 — 6/30/2028 (Landscape Arch/Design)

Ward & Boundary Commission: 4 Vacant — City Resident (Ward Specific)
4 — 2yr terms: 7/1/2025 — 6/30/2027 — 1%, 21, 4t 7" Wards

Woodburn Commission: 2 Vacant
1 - 2yr term: 1/1/2025 — 12/31/2027
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Council Meeting Date: February 3, 2026

Item 10A.

Item: Approval of Ordinance for a Lease Agreement with In Tune
Counseling for office space at the Morgantown Municipal Airport
(MGW)

Department: Morgantown Airport

Requested By: Jon Vrabel, Director

Strategic Goal: Vibrant and Prosperous

Recommended Motion: Move to approve the ordinance for a lease agreement with
In Tune Counseling for office space at the Morgantown Municipal Airport (MGW).

Item Summary:

This agreement is for an initial one (1) year term, with four (4) additional option
years. The office space is located in the area next to the TSA office on the first floor
that was previously empty.

In Tune Counseling currently has a lease with the Morgantown Airport for space and
this will be an additional office leased for the same agency. This office is in the
same general area allowing for the business to continue growing.

Fiscal Impact: The fiscal impact of this agreement is $3,300 in annual revenue.




Ordinance No. 2026-

AN ORDINANCE OF THE CITY OF MORGANTOWN
AUTHORIZING AN OFFICE LEASE AGREEMENT WITH
IN TUNE COUNSELING LLC

The City of Morgantown hereby ordains as follows:
Section 1. Findings and Purpose.

The City Council finds and determines that the real estate or portions thereof described in this
Ordinance should be leased to, and a commercial operating agreement should be authorized with,
In Tune Counseling LLC, at the Morgantown Municipal Airport.

Section 2. Authorization of Agreement and Lease.

The City Manager is authorized to enter into a commercial operating agreement and lease with In
Tune Counseling LLC substantially on the terms shown in the enclosed Office Lease Agreement,
and to take such other actions and execute such other documents as necessary and helpful to
accomplishing the purposes thereof.

Section 3. Repeal, Savings, Severability.

Any section of this Code repealed or modified by a subsequent ordinance will continue in force
until the effective date of the repealing ordinance.

The repeal or modification of any part of this Code does not affect any existing right acquired, or
liability or obligation incurred, under the code sections amended or repealed unless the
modifying ordinance expressly so provides. Any repealed or modified part of this Code will
remain in force for the purpose of sustaining any proper legal proceedings and prosecutions
related to the enforcement of such right or liability brought prior to the repeal or modification.

The repeal of any repealing ordinance, clause, or provision does not revive any former
ordinance, clause, or provision unless expressly provided by ordinance.

If any provision of this Ordinance, or the application of this Ordinance to any person or
circumstance, is held invalid by a court of competent jurisdiction or other entity or agency
having jurisdiction to make such determination, the remainder of this Ordinance and the
application to other persons or circumstances remain in effect.

Section 4. Effective date; application. This ordinance shall be effective upon adoption. This
Ordinance does not affect rights, duties, or liabilities that matured, penalties that were incurred,
and proceedings that were begun, before its effective date. The law remains in force for the

{02106071.D0CX }
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purpose of sustaining any proper action or prosecution for the enforcement of the right, penalty,
forfeiture or liability.

Section 5. Recording of ordinance. The City Clerk is directed to obtain all signatures required
by the form of Ordinance adopted and maintain an executed original ordinance with the official
records of the City of Morgantown, to be maintained, preserved, and accessed in accordance with
the laws of the State of West Virginia and the City of Morgantown, and to take the following
additional actions: Deliver an executed copy of this Ordinance to the Airport Director.

FIRST READING:

Item 10A.

Mayor
SECOND READING:

ADOPTED: City Clerk

FILED:

{02106071.D0CX }
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Office Lease Agreement
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City of Morgantown
and
In Tune Counseling LLC
Office Lease Summary

Item 10A.

TYPE OF AGREEMENT Office Space
TENANT In Tune Counseling
REPRESENTATIVE(S) Sabrina Emery, Member

100 Hart Field Road, Suite 105G
NOTICE ADDRESS Morgantown, WV 26505

support@intunecounseling.org

COMMENCEMENT DATE

February 1, 2026

TERM

One (1) year

RENEWAL OPTIONS

Four (4) — One (1) year options

TERMINATION DATE

January 31, 2027

LEASEHOLD/ASSIGNED
PREMISES

Suite 105A, First floor of Terminal

INITIAL RENTAL RATE

$3,300 annually or $275.00 monthly for 220ft> @ $15/ft?

RENTAL ADJUSTMENT

CPI-U

OTHER FEES, RATES
AND CHARGES

None

AUTHORIZED USE(S)

Office for providing psychological counseling

Note: This summary is presented as a reference of the agreement information at the time of
execution. If there is a discrepancy between the information contained in this summary and the
requirements contained in the remainder of the Lease, the requirements as stated in the

remainder of the Lease will prevail.
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City of Morgantown
Morgantown Municipal Airport

AND
In Tune Counseling LLC

Office Space Lease Agreement

THIS LEASE AGREEMENT for office space (hereinafter referred to as the “Lease”, is entered into this
15t day of February 2026, by and between the CITY OF MORGANTOWN, c/o Morgantown Municipal
Airport, Morgantown, West Virginia (hereinafter referred to as the “City”), and In Tune Counseling LLC
(hereinafter referred to as the “Tenant”).

WITNESSETH:
In consideration of the lease of certain real property and the covenants and agreements contained herein,
the parties agree as follows:

ARTICLE 1
PREMISES

The City hereby leases to Tenant, for its exclusive use as specifically authorized herein, and for no other
use except as agreed to, and authorized herein, that space in the building commonly known as the
Morgantown Municipal Airport Terminal Building [hereinafter the “Terminal’], described below and as shown
on Exhibit A attached hereto and incorporated herein by reference [hereinafter the "demised premises"].

Section 1.01 Demised Premises
1. Office Space: Office of approximately 220 square feet of space located on the first floor at 100
Hart Field Road as shown on Exhibit A.

Section 1.02 Acceptance of Demised Premises

Tenant accepts the office space “AS IS” in its present condition. Tenant has had the right to inspect the
space for suitability for the purposes it intends. Tenant acknowledges that neither the City nor its agents
have made any representation or warranty as to the condition and/or suitability of the premises.

Section 1.03 Use of Demised Premises
1. The Tenant’'s use of the demised premises, is limited to the general operation of an office for
providing psychological counseling. Any future expansion, or change in use, of the demised
premises will require the prior written approval of the City.

2. The Tenant, in addition to the use of the demised premises, shall be entitled to the general use, in
common with others, of all non-aviation airport facilities made available for use to the general public
except as otherwise hereinafter provided.

3. For the purpose of this Agreement, "airport facilities" available to the Tenant and its employees
shall include automobile parking areas, roadways, sidewalks, or other areas of the Airport, that
have been constructed at City expense for the benefit of Airport tenants and the general public.

4. The use of the above-mentioned airport facilities by Tenant shall be subject to their full compliance
with such rules and regulations as now exist or may hereafter be enacted by the City. Approved
uses of airport facilities are also subject to the payment of such fees and charges, as may be non-
discriminatorily established from time to time by the City for the maintenance, operation or
replacement of these facilities.

Item 10A.
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Section 1.04 Prohibited Uses

The following activities are expressly prohibited.

1.

The Tenant may not use any part of the demised premises for any activity or purpose, other than
as expressly set forth and authorized in Section 1.03, unless such use is approved, in writing, by
the City.

The Tenant, and its employees, is prohibited access to, or use of, areas and facilities in the Air
Operations Areas of the Airport.

Tenant is prohibited from using or permitting the demised premises to be used for the sale to its
employees, or to the public, of any goods or services not directly related to those activities
authorized in this Agreement.

ARTICLE 2
GENERAL REQUIREMENTS

Section 2.01 Conduct of Operations on Demised Premises

In its exercise and carrying out of the rights, privileges, duties, and obligations granted herein, and in its
use of the demised premises, Tenant hereby obligates itself, and agrees to obligate all of its sub-lessees
and/or occupants, to the following requirements and regulations:

1.

Tenant shall not consent to any unlawful use of the demised premises, nor permit any such
unlawful use thereof.

Tenant agrees that all local, federal, and state ordinances and laws will be observed in its use
and occupancy of the demised premises, including the rules and regulations of the federal and
state aeronautical authorities and the local governing authorities.

Tenant shall comply with all City rules, regulations, and ordinances as they now exist or may
hereafter be amended or adopted.

The operations of Tenant, its sub-lessees, employees, invitees, and those doing business with it,
shall conduct all activities in an orderly and proper manner so as not to annoy, disturb or to be
offensive to others at the Morgantown Municipal Airport. The City shall have the right to complain
to Tenant as to the demeanor, conduct and appearance of Tenant's employees, sub-lessees,
invitees and those doing business with it, and as to its and/or their failure to utilize said facilities at
times, and in the manner, and according to the standards, mandated by the City, whereupon
Tenant will take all steps reasonably necessary to remove the cause of the complaint and bring
the operations and services into compliance with such standards.

The Tenant shall comply with all rules and regulations of the State Fire Marshall in the conduct of
its operations on the demised premises.

Tenant shall not cause or permit the use, generation, storage, or disposal in or about the demised
premises or elsewhere at the Airport of any Hazardous Materials except in strict compliance with
State and Federal environmental laws and regulations.

Tenant agrees to return the demised premises to the City at the expiration of this Agreement in
the same condition as when taken, reasonable wear and tear excepted unless other
arrangements are made with the City.

The City reserves the right to further develop its building structures and to lease the same for any lawful
purpose whatsoever or to provide any services it deems necessary or desirable in its sole and absolute
discretion, for the public, regardless of the desires or views of Tenant, and without interference or hindrance.
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ARTICLE 3
TERM AND COMPENSATION

Section 3.01 Initial Term
The initial term of this Agreement shall be for a one-year period, commencing February 1, 2026, A.D,
(Commencement Date) and terminating on January 31, 2027, A.D.

Section 3.02 Options to Renew
At the end of the initial one year term of this Lease, the Tenant shall have the first option to renew this
Agreement for the Premises, referred to in Article 1; Provided, that Tenant is not then in default.

1. Tenant shall have the option to renew this Agreement for four (4) additional one (1) year periods.

2. Prior to the conclusion of the initial and all renewal terms, The Tenant and City may initiate
discussions regarding a new lease. The Tenant may declare its intention to begin negotiations on
a new lease Agreement, in writing, on or before, the 180th day prior to the expiration of this
Agreement. Such 180-day period shall expire at midnight of the last day of the Agreement.

3. During said 180-day period, all of the terms and conditions including the amount of rent and other
fees to be paid under a new Agreement shall be negotiated in good faith by both parties and
reduced to writing and executed. If a written lease Agreement is not executed by the Tenant prior
to the end of this negotiation period, this Agreement shall terminate in accordance with Article 11.

Section 3.03 Termination

This agreement shall be considered terminated by the Tenant on the terminating date of the agreement
unless the Tenant provides the City written notice of Tenant’s intent to renew the lease one hundred eighty
(180) days prior to the expiration of the then current term.

Section 3.04 Rent
1. Office Rent. The Tenant shall pay an annual office rent of $3,300.00, which is equal to $15.00 per
square foot for 220 square feet of office space. Said agreed rent shall be paid in advance monthly
in twelve (12) equal installments of $275.00 due in advance the first day of each month.

2. Payments: All payments are to be made at the administrative office of the Morgantown Municipal
Airport, 100 Hart Field Road, Morgantown, West Virginia 26505.

3. Security Deposit: N/A

4. Lease Guarantee: Inthe absence of a good business credit history of at least five (5) years prior
to the commencement of this Agreement, Tenant agrees to arrange for a Lease Guaranty (personal
or established business) that shall remain in full force and effect until all monthly installments of
rent and charges due during the first 12 months of the Term of the Agreement have been paid,
without regard to any security deposit noted above, construction bonds or other collateral held by
or for the City for the performance of the terms or conditions of the Agreement, or the receipt,
disposition, application, or release of any security deposit, construction bonds or other collateral,
now or hereafter held by or for the City.

Section 3.05 Future Adjustments of Rents and Fees

The City reserves the right to adjust, or modify existing Airport fees and charges, or to establish additional
fees and charges as necessary to maintain the financial integrity of the Airport through cost recovery and
to make the Airport as self-sustaining as possible. Except for CPI adjustment of the annual ground site rent
as noted below, all fees, rents and charges are subject to adjustment as a part of the City’s annual budget
approval process. Airport Tenants and the general public are provided the opportunity to comment on
proposed fees, rents and charges changes during the budget approval process.
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Commencing on the first anniversary date of this agreement, and for each one (1) year period thereafter,
the annual rental payment may be adjusted by dividing the initial rental rate by the U.S. City Average of
the Consumer Price Index for All Urban Consumers (CPI-U) published immediately preceding the
Effective Date of this Lease and multiplying the quotient thereof by the last Index (CPI-U) published

) X (current CPI — U) =

initial rental rate

immediately preceding each such one (1) year lease period <( —

new rental rate). At no time, however, shall said rental be less than the rental paid during the previous
year period of this Agreement.

For purposes of this Agreement, the Consumers Price Index means the Index for "All Goods and Services"
for Urban areas for the U.S. City Average as determined by the United States Department of Labor, Bureau
of Statistics.

Should the United States Government revise its price index at any time, the parties hereto will follow such
suggestions as the Government may issue for making an arithmetical changeover from one Index to
another. Should the price index be wholly discontinued, then its successor or the most nearly comparable
successor index thereof, adjusted back to the anniversary date, shall be used.

Section 3.06 Late Charges

The Tenant shall pay to the City a late charge equal to 1.5% per month on all rent and fee charges which
are 30 days past due. Said late charge shall commence on the past due amount from the date said payment
was due and shall be computed to the date the past due amount is paid. This shall be in addition to, and
in no way alters, any other rights reserved to the City, or existing in the City by virtue of the laws of the State
of West Virginia, or by the terms of the Agreement.

Section 3.07 Surrender of Possession
At the expiration of the term of this Agreement, including any renewal term(s), whether by lapse of time or
otherwise, Tenant shall promptly and peacefully surrender the demised premises to the City.

Section 3.08 Holding Over

If Tenant shall, with the written consent of the City, hold over after the expiration of the term of this
Agreement, including any renewal term(s), tenancy shall be on a month-to-month basis, which may be
terminated as provided for by the laws of the State of West Virginia.

Section 3.09 Chronic Late Payment

City may also terminate this Agreement for the reason that Tenant is chronically late with rental payments.
Chronic late payments are defined as making a rental payment more than five (5) days after the due date
on three (3) or more occasions during any consecutive 12-month period during the term of this Agreement.

Section 3.10 Returned/Dishonored Checks

If Tenant makes a payment due under this Agreement with a check that has been returned/dishonored by
the bank, pursuant to West Virginia law, Tenant shall pay a $25.00 service fee in addition to the amount of
the returned/dishonored check, payable within ten (10) days of receipt of City’s written demand for such
payment. If not paid in full within ten (10) days, it will be sent to Magistrate Court for collection. This amount
is in addition to the late fee incurred.

Section 3.11 Application of Payment

Money paid by Tenant to City for late fees and/or litigation settlements shall be applied first to interest,
second to Court Costs legally chargeable to Tenant, third to attorney fees chargeable to Tenant, fourth to
outstanding repair bills that are the responsibility of the Tenant, and fifth toward rent.

ARTICLE 4
TENANT'S FUTURE CONSTRUCTION REQUIREMENTS

Section 4.01 Requirements for Improvements on Demised Premises
N/A

Section 4.02 Future Construction Dates
N/A
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Section 4.03 Approvals of Future Construction Plans
N/A

Section 4.04 Future Extension of Utilities or Special Facilities
N/A

Section 4.05 Alterations or Repairs to Premises

The Tenant shall not construct, install, remove and/or modify internal, external or structural portions of the
buildings constructed upon the demised premises without the prior written approval of the City. The Tenant
shall submit for approval by the City, its plans and specifications for any proposed project as well as
complying with all applicable code requirements and such other conditions considered by the City to be
necessary.

Section 4.06 Lien Indemnification

Tenant shall keep the premises free from liens arising out of any work performed and/or materials ordered,
or from any obligations incurred by Tenant. In the event any person or corporation shall, as a result of
construction work being performed by or for the Tenant, attempt to assess a lien against the demised
premises, the Tenant shall hold the City harmless from such claim, including the cost of defense.

Section 4.07 Cost of Construction and Alterations
N/A

Section 4.08 As-built Drawings

Within ninety (90) days following completion of any future construction by the Tenant and any subsequent
additions, alterations or improvements, the Tenant shall present to the City a complete set of "as-built"
drawings including, but not limited to, architectural renderings, specifications, plumbing, and electrical
plans.

Section 4.09 Security Interest on Leasehold Improvements for Construction
Tenant shall have no right to place a security interest, or “mortgage”, upon demised premises, for
improvements financed by the Tenant.

Section 4.10 Ownership of Improvements

The building and associated site improvements constructed and paid for by the City, as well as any
approved improvements to demised premises, constructed during the term of this agreement, whether paid
for by the Tenant or the City, excluding Tenant’s personal property, shall remain the property of the City.

Section 4.11 Performance Bonds

Tenant shall cause a surety bond to be issued in the amount of 100% of the building(s) and site
development construction costs, prior to the beginning of any construction financed by Tenant, or another
form of security acceptable to the City that assures that the funds to cover the cost of the project are
irrevocably set aside and available to the City to complete the improvement to City owned property should
the Tenant fail to do so.

ARTICLE 5
OBLIGATION OF TENANT

Section 5.01 Net Lease

The use and occupancy of the demised premises by the Tenant will be without cost or expense to the City.
It shall be the sole responsibility of the Tenant to maintain, repair and operate the entirety of the demised
premises, and any approved improvements and facilities constructed thereon, at the Tenant's sole cost and
expense.

Section 5.02 Maintenance and Operation

The Tenant shall maintain the demised premises at all times in a safe, neat and clean condition free of
weeds, rubbish, or any unsightly accumulations of any nature whatsoever. The Tenant shall repair all
damage to the demised premises caused by its employees, patrons, or its operation thereon.

1. The City remains responsible for the structural integrity of the building structure.
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2. Upon occupancy, the Tenant shall be responsible for and perform all maintenance, including but
not limited to:

a. Janitorial services, providing janitorial supplies, and rubbish. A dumpster is provided on
site for tenant use.

b. The Tenant shall advise the City and obtain City's consent in writing before making
changes involving structural changes to the premises, modifications or additions to
plumbing, electrical or other utilities

c. The Tenant is responsible for maintaining electric loads within the designed capacity of
the system. Prior to any change desired by the Tenant in the electrical loading which
would exceed such capacity, written consent shall be obtained from the City.

d. The Tenant shall provide and maintain hand fire extinguishers for the demised premises
in accordance with applicable fire and safety codes.

3. The City's Airport Director, at his discretion, shall be the sole judge of the quality of maintenance;
and the Tenant, upon written notice by the City to the Tenant, shall be required to perform whatever
maintenance the City deems necessary. If said maintenance is not undertaken by the Tenant
within fifteen (15) days after receipt of written notice, the City shall have the right to enter upon the
demised premises and improvements constructed thereon, and perform the necessary
maintenance, the cost of which shall be borne by the Tenant as additional rent which shall be paid
by the Tenant to the City in full within ten (10) days after the same has been billed.

Section 5.03 Utilities

The City shall assume and pay for all costs or charges for utility services, including electrical, gas,
telephone, and other such utilities furnished to the Tenant during the term hereof. Tenant shall be
responsible for telephone and/or Internet services.

Section 5.04 Signs
The Tenant shall not erect, maintain, or display upon the outside of any improvements on the demised
premises any billboards or advertising signs without prior written approval by the City.

Section 5.05 Nondiscrimination

The Tenant, for itself, its personal representatives, successors in interest, and assigns, as part of the
consideration hereof, does hereby covenant and agree that (A) no person on the grounds of race, color, or
national origin shall be excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of the demised premises; (B) that in the construction of any improvements on,
over, or under such land and the furnishing of services thereof no persons the grounds of race, color or
national origin shall be excluded from participation in, denied the benefits of or otherwise be subjected to
discrimination; (C) that the Tenant shall use the demised premises in compliance with all other requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department of
Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and Transportation, and said
Regulations may be amended, to the extent that said requirements are applicable, as a matter of law, to
the Tenant.

With respect to the demised premises, the Tenant agrees to furnish services on a fair, equal, and not
unjustly discriminatory basis to all users thereof, and to charge fair, reasonable, and not unjustly
discriminatory prices for each unit or service; PROVIDED, that the Tenant may be allowed to make
reasonable and nondiscriminatory discounts, rebates, or other similar types of price reductions to volume
purchasers.

Tenant will abide by the nondiscrimination requirements of Article 153 of the Codified Ordinances of the
City of Morgantown.

Section 5.06 Observance of Statutes and Requlations

The granting of this Agreement and its acceptance by the Tenant is conditioned upon the right to use the
Airport facilities in common with others authorized to do so, provided however, that the Tenant shall
observe and comply with any and all requirements of the constituted public authorities and with all federal,
state, or local statutes, ordinances, regulations and standards applicable to the Tenant for its use of the
demised premises, including but not limited to, rules and regulations or standards promulgated from time
to time by the City for the administration of the Airport.
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Section 5.07 Airport Security

The Tenant recognizes the City's required compliance with Federal Aviation Regulations concerning airport
security and agrees to comply with the Airport's Security Plan as it relates to its use of the demised premises
and the Airport's public facilities.

ARTICLE 6
OBLIGATIONS OF THE CITY

Section 6.01 Operation as a Public Airport

The City covenants and agrees that at all times it will operate and maintain the Airport facilities, as a public
airport consistent with, and pursuant to, the "Sponsor's Assurances" given by the City to the United States
Government under Federal Airport Act.

Section 6.02 Ingress and Egress

Upon paying the rental prescribed herein, and performing the covenants of this Agreement, the Tenant
shall have the right of ingress to, and egress from, the demised premises for the Tenant, its officers,
employees, agents, servants, customers, vendors, suppliers, patrons, and invitee over the roadway serving
the area of the demised premises. Airport roadways shall be used jointly with other tenants of the Airport,
and the Tenant shall not interfere with the rights and privileges of other persons or firms using said facilities
and shall be subject to such weight and type use restrictions as the City deems necessary.

ARTICLE 7
CITY'S RESERVATIONS

Section 7.01 Improvement, Relocation, or Removal of Structure

In the event the City requires the demised premises for expansion, improvements, development of the
airport, the City reserves the right, on a twelve (12) month notice, at no cost to the Tenant, to relocate
Tenant to another generally comparable location on the Airport. All other Agreement terms shall remain in
full force and effect. In the event of such relocation or replacement, the City agrees to suspend rental
during any period such improvements are unusable.

Section 7.02 Inspection of Demised Premises

The City, through its duly authorized agent, shall have at any reasonable time with prior notice, the full and
unrestricted right to enter the demised premises for the purpose of periodic inspection for fire protection,
maintenance and to investigate compliance with the terms of this Agreement.

ARTICLE 8
INDEMNITY AND INSURANCE

Section 8.01 Indemnification

1. The Tenant agrees to indemnify, save, hold harmless and defend the City, its agents and
employees, its successors and assigns, individually or collectively, from and against all liability for
any claims and actions and all reasonable expenses incidental to the investigation and defense
thereof, in any way arising out of or resulting from any acts, omissions or negligence of the Tenant,
its agents, employees, licensees, successors and assigns, or those under its control; in, on or about
demised premises or upon demised premises; or in connection with its use and occupancy of
demised premises or use of Airport; PROVIDED, HOWEVER, that the Tenant shall not be liable
for any injury, damage, or loss to the extent occasioned by the sole negligence or willful misconduct
of the City, its agents or employees. When knowledge of any action becomes known by the Tenant
or the City, they shall give prompt written notice to the other party.

2. The Tenant shall indemnify, save, hold harmless, and defend the City, its agents and employees,
its successors and assigns, individually or collectively, from and against all liability for any claims
and actions and all expenses or fines incidental to the investigation and defense thereof, in any
way arising from or based upon the violation of any federal, state, or municipal laws, statutes,
ordinances or regulations by the Tenant’s agents, employees, licensees, successors and assigns,
or those under its control. The Tenant shall not be liable for any claims, actions and expenses or
fines, incidental to the investigation and defense thereof, in any way arising from or based upon
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violation of any federal, state, or municipal laws, statutes, ordinances, or regulations by the City, its
agents, employees, licensees, successors and assigns, or those under its control.

Section 8.02 Insurance
1. Without limiting the Tenant's obligation to indemnify the City, the Tenant shall provide, pay for, and
maintain in force at all times during the term of this Agreement a policy of comprehensive general
liability insurance to protect against bodily injury liability and property damage in an aggregate
amount of not less than $1,000,000.00 per occurrence; a policy of comprehensive automobile
liability insurance in a combined single limit of not less than $1,000,000.00; and statutory
Workman's Compensation insurance.

The Tenant shall furnish the City, as evidence that such insurance is in force, a certified copy of
the insurance Certificate including the City as an additional insured within thirty (30) days after the
policy(s) is issued. Said policies shall be in a form and content satisfactory to the City and shall
provide for thirty (30) days written notice to the City prior to the cancellation of or any material
change in such policies.

2. Neither the City nor its agents shall be responsible for the theft of or damage to any personal
property of Tenant or its guests or invitees, for damage, loss, or destruction of personal property of
Tenant or of Tenant’'s guests or invitees because of fire, water, acts, or omissions of third parties
or any cause whatsoever unless caused by the negligent acts of City of its agents.

Tenant shall procure and maintain, at its own expense, insurance covering Tenant’s personal
property and to the fullest extent possible without violating any such insurance coverage, Tenant
waives all claims and subrogation rights against City arising out of any loss of or damage to any
personal property owned by or in the possession or control of Tenant.

Each party also releases the other party from any other liability for loss, damage or injury caused
by fire or other casualty for which insurance is carried by the insured party to the extent of any
recovery by the insured policy under such insurance policy, other than as set forth in Section 8.04
and 8.05 below.

Section 8.03 Environmental Impairment
The Tenant will comply with any environmental regulations affecting its operations throughout the term of
this Agreement.

Section 8.04 Fire and Extended Coverage Insurance
The Tenant shall, at its expense, procure and keep in force at all times during the term of this Agreement
with a company suitable to the City, insurance on the demised property, including all improvements, against
loss and damage by fire, and extended coverage perils. The Tenant shall furnish evidence of insurance.
Insurance shall name the City as an additional insured.

Section 8.05 Application of Insurance Proceeds

If the demised premises shall be partially or totally destroyed or damaged, the Tenant and the City, within
thirty (30) days of the damage shall decide whether or not to proceed with restoration. If the City and the
Tenant elect not to restore the same to their previous condition, the proceeds of insurance payable by
reason of such loss the City shall be entitled to receive and apply the entire proceeds of any insurance
covering such loss to the cleanup of the leased site, except those proceeds identified to cover the loss of
Tenants personal property contained within demised premises. The Agreement shall then be canceled. If
the damage results from an insurable cause and if the City elects to have the Tenant restore demised
premises with reasonable promptness, the Tenant shall be entitled to receive and apply the entire proceeds
of any insurance covering such loss to said restoration, including applicable site clean-up, in which event
this Agreement shall be appropriately amended as necessary and continue in full force and effect.

Section 8.06 Performance Bonds

The Tenant shall cause a surety bond to be issued in the amount of 100% of the demised premises
restoration costs, prior to the beginning of any construction financed by the Tenant or for the restoration of
demised premises that is over and above insurance proceeds, in accordance with Section 8.05 above, or
another form of security acceptable to the City that assures that the funds to cover the cost of the project
are irrevocably set aside and available to the City to complete the improvement to City owned property
should the Tenant fail to do so.
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Section 8.07 Destruction of Premises (Uninsured Cause)

In the event of damage to or destruction of the demised property by an uninsured cause, Tenant and the
City shall decide, within thirty (30) days of the event, whether it will repair, restore, or rebuild the demised
premises. Within sixty (60) days of the event, Tenant shall initiate restoration or raising activities and
complete those activities within one hundred twenty (120) days of the event unless otherwise agreed by
the City. In the event Tenant fails to take action as noted above, City shall have the right to restore the
premises to its original condition. Tenant shall be liable for reimbursing the City for all costs incurred.

ARTICLE 9
CANCELLATIONBY THE CITY

Section 9.01 Events of Default by Tenants

Each of the following events shall constitute an "Event of Default by Tenant":

1.

Tenant fails to pay rentals, fees, and charges when due, and such default continues for a period of
ten (10) days after receipt of written notice from the City that such non-payment constitutes an
event of default.

Tenant fails after receipt of written notice from the City to keep, perform or observe any term,
covenant or condition of this Agreement, other than as set forth in paragraph 1 (above) and such
failure continues for thirty (30) days after such receipt, or if by its nature such event of default by
Tenants cannot be cured within such thirty (30) day period, Tenant fails to commence to cure or
remove such event of default by the Tenant within said thirty (30) days and to cure or remove same
as promptly as reasonably practicable.

Tenant abandons the premises. Tenant's intent not to re-occupy the premises may be presumed
upon expiration of ten (10) days after receipt of written notice from the City that it believes in good
faith that Tenant has abandoned the premises.

Tenant shall become insolvent, shall take the benefit of any present or future insolvency statute,
shall make a general assignment for the benefit of creditors, shall file a voluntary petition in
bankruptcy or a petition or answer seeking a reorganization or the readjustment of its indebtedness
under the federal bankruptcy laws or under and other law or statute of the United States or of any
state thereof, or shall consent to the appointment of a receiver, trustee, or liquidation of all or
substantially all of its property.

An Order for Relief shall be entered at the request of Tenant or any of its creditors under the federal
bankruptcy or reorganization laws or under any law or statute of the United States or any state
thereof.

A petition under any part of the federal bankruptcy laws or an action under any present or future
insolvency law or statute shall be filed against the Tenant and shall not be dismissed within thirty
(30) days after the filing thereof. Tenant shall pay to the City all reasonable costs and fees,
including attorney and accounting fees and expenses, incurred by the City in the exercise of any
remedy in the event of any default by the Tenant.

By or pursuant to, or under, any legislative act, resolution or rule, or any order of decree of any
court or governmental board or agency, an officer, receiver, trustee, or liquidator shall take
possession or control of all or substantially all of the property of Tenant and such possession or
control shall continue in effect for a period of fifteen (15) days.

Tenant shall become a corporation in dissolution, or voluntarily or involuntarily forfeit their corporate
charter, other than through merger with a successor corporation.

The rights of the Tenant hereunder shall be transferred to, pass to, or devolve upon, by operation
of law or otherwise, any other person, firm, corporation or other entity, as a result of any
bankruptcy, insolvency, trusteeship, liquidation or other proceedings or occurrence described in
Paragraphs 3 through 7 above.

Section 9.02 Remedies for Tenants' Default
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Upon the occurrence of an "Event of Default by the Tenant", Tenant shall remain liable to the City
for all arrearages of rentals, fees or charges payable hereunder and for all preceding breach (es)
of any covenant herein contained. The City, in addition to the right of termination, and to any other
rights or remedies it may have at law or in equity, shall have the right of re-entry and may remove
all Tenant’s persons and property from the demised premises. Upon any such removal, Tenant’s
property may be stored in a public warehouse or elsewhere at the cost of, and for the account of,
the Tenant. Should the City elect to re-enter, as herein provided, or should it take possession
pursuant to legal proceedings or pursuant to any notice provided by law, it may, at any time
subsequent to an "Event of Default by the Tenant”, either terminate this Agreement or re-let the
demised premises and any improvements thereon, or any part thereof, for such term or terms
(which may be for a term extending beyond the term of this Agreement) at such rentals, fees and
charges, and upon such other terms and conditions, as the City, in its sole discretion, may deem
advisable, with the right to make alterations repairs or improvements on said demised premises.
No re-entry or re-letting of the demised premises by the City shall be construed as an election on
the City's part to terminate this Agreement, unless a written notice of such intention is given to the
Tenant. In re-letting the demised premises, the City shall make a good faith effort to obtain terms
and conditions no less favorable to itself than those contained herein and otherwise seek to mitigate
any damage it may suffer as a result of the "Event of Default by the Tenant".

Unless the City elects to terminate this Agreement, the Tenant shall remain liable for and promptly
pay all rentals, fees and charges accruing hereunder until termination of this Agreement at the
expiration date set forth herein.

In the event that the City re-lets the demised premises, rentals, fees and charges received by the
City from such re-letting shall be applied: first, to the payment of any indebtedness other than
rentals, fees and charges due hereunder from the Tenant to the City; second, to the payment of
any cost of such re-letting; third, to the payment of rentals, fees and charges due and unpaid
hereunder; and, the residue, if any, shall be held by the City and applied in payment of future
rentals, fees and charges as the same may become due and payable hereunder. Should that
portion of such rentals, fees and charges received from such re-letting applied to the payment of
rentals, fees and charges due hereunder be less than the rentals, fees and charges payable during
the applicable period, Tenant shall pay such deficiency to the City. The Tenant shall also pay to
the City, as soon as ascertained, any costs and expenses incurred by such re-letting not covered
by the rentals, fees and charges received from such re-letting.

Notwithstanding anything to the contrary in this Agreement, if a dispute arises between the City
and Tenant with respect to any obligation or alleged obligation of the Tenant to make payment(s)
to the City, the payment(s) under protest by the Tenant of the amount claimed by the Tenant to be
due shall not waive any of the Tenants' rights, and if any court or other body having jurisdiction
determines all, or any part, of the protested payment was not due, then the City shall as promptly
as reasonably practicable reimburse the Tenant any amount determined as not due plus interest
on such amount at the highest rate allowable under West Virginia law.

Tenant shall pay to the City all reasonable costs, fees (including attorneys and accountants) and
expenses incurred by the City in the exercise of any remedy upon an event of default by the Tenant.

ARTICLE 10
CANCELLATION BY TENANT FOR
EVENTS OF DEFAULT BY CITY

Section 10.01 Event of Default by City

Each of the following events shall constitute an "Event of Default by City":

1.

The City fails, after receipt of written notice from Tenant, to keep, perform or observe any term,
covenant or condition herein contained to be kept, performed or observed by the City and such
failure continues for thirty (30) days; or, if, by its nature, such "Event of Default by City" cannot
be cured within such thirty (30) day period, the City fails to commence to cure or remove such
"Event of Default by City" within said thirty (30) days and to cure or remove the same as promptly
as reasonably practicable.
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2. The City closes the Airport to flights in general or to the flights of the Tenant, for reasons other than
weather, acts of God or other reasons beyond its control, and fails to reopen the Airport to such
flights within sixty (60) days of such closure, and such closure negatively affects the Tenant's use
of demised premises.

3. The Airport is permanently closed by act of any federal, state or local government agency having
competent jurisdiction.

4. The City is unable to use the Airport for a period of at least sixty (60) days due to any law or any
order, rule or regulation of any appropriate governmental authority having jurisdiction over the
operations of the airport, or any court of competent jurisdiction issues an injunction in any way
preventing or restraining the use of the Airport, or any part thereof, for airport purposes, and such
injunction remains in force for a period of at least sixty (60) days and such situation negatively
affects the Tenant’s use of demised premises.

5. The United States Government or any authorized agency of the same (by executive order or
otherwise) assumes the operation, control or use of the Airport and its facilities in such a manner
as to substantially restrict Tenant from conducting its operations, and such restrictions shall
continue for a period of at least sixty (60) days.

Section 10.02 Remedies for City's Defaults

Upon the occurrence of an "Event of Default by City", the Tenant shall have the right to suspend or terminate
this Agreement and all rentals, fees and charges payable by Tenant under this Agreement shall abate
during a period of suspension or shall terminate, as the case may be. In the event that Tenant’s operations
at Airport should be substantially restricted by action of any governmental agency having jurisdiction
thereof, then Tenant shall, in addition to the rights of termination herein granted, have the right to a
suspension of this Agreement, or part thereof, and abatement of an equitable proportion of the payments
due hereunder, from the time of giving written notice of such election until such restrictions shall have been
remedied and normal operations restored. In addition to its remedy of termination, the Tenant shall be
entitled to all other remedies available to it by law or equity.

ARTICLE 11
RIGHTS UNDER TERMINATION

Section 11.01 Fixed Improvements

Itis the intent of this Agreement that the leasehold improvements, alterations and items affixed thereto shall
be and remain the property of the City during the entire term of this Agreement. Upon termination of this
Agreement, the Tenant shall have no further rights under this Agreement nor shall it have any interest in
the demised premises, buildings or improvements, constructed thereon.

Section 11.02 Personal Property

Upon termination of this Agreement, the Tenant shall remove all personal property, and items not affixed,
from the demised premises within sixty (60) days after said termination and restore the demised premises
to its original condition. If the Tenant fails to remove said personal property, said property shall revert to
City ownership and may thereafter be removed by the City at Tenant's expense.

ARTICLE 12
ASSIGNMENT AND SUBLETTING

The Tenant shall not assign this Agreement or sublease, or any part hereof, in any manner whatsoever, or
assign any of the privileges recited herein without the prior written consent of the City. Provided however:
1. Tenant may assign privileges of this agreement, and/or sublease space, in the Demised Premises
directly to a parent, subsidiary or affiliate of Tenant, in the furtherance of its approved use of City /
Airport facilities as detailed in 2.01, without City approval. However, Tenant remains obligated to
notify City in writing of such assignment or sublease. Under such assignment or sublease, the
Tenant remains fully responsible for the payment of all rents, fees and charges in accordance with
the Agreement.

2. Any assignment of the privileges in this agreement, or sublease of Demised Premises, wherein the
assignee/sub-lessee is responsible for the payment of rents, fees and charges directly to the City,
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must receive the prior approval of the City. In such assignment or sublease, Tenant shall remain
liable to the City for the remainder of the term of this Agreement to pay to the City any portion of
the rental and fees provided for herein upon failure of the assignee or sub-lessee to pay the same
when due.

3. Said assignee or sub-lessee in either case above, shall not further assign or sublease said
Agreement or leased space except with the prior written approval of the City and the Tenant herein,
and any assignment or sublease agreement initiated by the Tenant to any third party shall contain
a clause to this effect.

ARTICLE 13
QUIET ENJOYMENT

The City covenants that the Tenant, upon payment of the rentals reserved herein and the performance of
each and every one of the covenants, agreements and conditions on the part of the Tenant to be observed
and performed, shall and may, peaceably and quietly, have, hold and enjoy the demised premises for the
term of this Agreement, free from molestation, or disturbance.

ARTICLE 14
GENERAL PROVISIONS

Section 14.01 Non-Interference with Operations of Airport

The Tenant, by accepting this Agreement, expressly agrees for itself, its successors and assigns, that it will
not make use of the demised premises in any manner which might interfere with the operations of the
Airport or otherwise constitute a hazard. In the event the aforesaid covenant is breached, the City reserves
the right to enter upon the premises hereby leased and cause the abatement of such interference at the
expense of the Tenant.

Section 14.02 Attorney's Fees
In any action brought by either party for the enforcement of the obligations of the other party, the prevailing
party shall be entitled to recover interest and its reasonable attorney's fees.

Section 14.03 Taxes and Special Assessments

The Tenant shall pay any and all leasehold interest tax assessed on said demised premises and all personal
property taxes which may be assessed against equipment, merchandise, or other personal property
belonging to the Tenant located on the demised premises, or other permitted portions of the Airport. The
Tenant shall pay all real estate taxes attributed to the Tenant's leasehold interest and all other real estate
taxes which may be levied and assessed which are attributed to the Tenant's leasehold interest in the
demised premises. The Tenant shall pay all sales or use taxes and assessments, license fees or other
charges of any kind or nature, without exception, levied or assessed, arising out of the activities conducted
on, and/or the occupancy of, the demised premises.

Section 14.04 Right to Contest

The Tenant shall have the right to contest the validity or amount of any tax, assessment or charge, lien or
claim of any kind in with respect to the demised premises. Tenant shall, if the City requires the same in
writing and if the taxes or other assessments have not been paid under protest or otherwise escrowed or
provided for, furnish reasonable security for the payment of all liability, costs and expenses at the end of
the litigation, and Tenant, so long as the matter shall remain undetermined by final judgment, shall not be
considered in default hereunder by the nonpayment thereof; provided however, that Tenant shall not, under
these provisions, permit the premises or any buildings or improvements situated thereon, to be sold or
forfeited, and failure by the Tenant to do what is necessary to prevent any such sale or forfeiture within ten
(10) days from the publication or receipt of notice for sale or forfeiture, shall be deemed to be a default
hereunder, and the City may, at its option, pay any such sum as may be required to avoid the sale or
forfeiture and seek reimbursement for its cost from the Tenant or ownership of the buildings or
improvements involved.

Section 14.05 License Fees and Permits

The Tenant shall obtain and pay for all licenses, permits, fees or other authorization or charges as required
under federal, state or local laws and regulations insofar as they are necessary to comply with the
requirements of this Agreement and the privileges extended hereunder.
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Section 14.06 Non Exclusive Rights

It is hereby specifically understood and agreed between the parties that nothing herein contained shall be
construed as granting or authorizing the granting of exclusive rights to the Tenant or others, as defined in
Section 308 of the Federal Aviation Act of 1958, as amended.

Section 14.07 Paragraph Headings
The Section paragraph headings contained herein are for convenience in reference only and are not
intended to define or limit the scope of any of the provision of this Agreement.

Section 14.08 Interpretations
This Agreement shall be interpreted in accordance with the laws of the State of West Virginia.

Section 14.09 Non-Waiver

No waiver by City of any agreement, condition or provision contained in this Agreement will be valid or
binding unless expressed in writing and signed by the City. The waiver by City of any agreement, condition
or provision contained in this Agreement will not be deemed to be a waiver of any subsequent breach of
the same or any other agreement, condition or provision contained in this Agreement, nor will any custom
or practice that may grow up between the parties in the administration of the terms of this Agreement be
construed to waive or to lessen the right of City to insist upon the performance by Tenant in strict
accordance with the terms of this Agreement. The subsequent acceptance of rent by City will not be needed
to be a waiver of any preceding breach by Tenant of any agreement, condition or provision of this
Agreement, other than the failure of Tenant to pay the particular rent so accepted, regardless of City’'s
knowledge of such preceding breach at the time of acceptance of such rent.

Section 14.10 Severability

If any term or provision of this Agreement or the application thereof to any person or circumstance shall, to
any extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such term or
provision to persons or circumstances other than those as to which it is held invalid or unenforceable, shall
not be affected thereby and each other term and provision of this Agreement shall be valid and enforced to
the fullest extent permitted by law.

Section 14.11 Binding Effect
This Agreement, including all of its covenants, terms, provisions and conditions, shall be binding upon, and
inure to the benefit of, the parties hereto and their respective heirs, successors and assigns.

Section 14.12 No Partnership

Nothing contained in this Agreement shall be deemed to create the relationship of principal and agent or of
a partnership or joint venture or any relationship between the City and Tenant other than the relationship
of the City and Tenant.

Section 14.13 Duty to be Reasonable

Wherever in this Agreement the City is to give its consent, approval or otherwise exercise discretion in
judgment, such consent, approval or judgment discretion shall not be unreasonably exercised or
unreasonably withheld. When the City is called upon to give its consent or approval, or otherwise exercise
its discretion and judgment as to financial matters which affect the City and the continuing operations of the
Airport, the exercise of its judgment as to any such matters shall be solely and completely within the
discretion of the City.

Section 14.14 Notices

Whenever any notice or payment is required by this Agreement to be made, given or transmitted to the
parties hereto, such notices or payments shall be enclosed in an envelope with sufficient postage attached
to insure delivery and deposited in the United States Mail, addressed to:

Airport Director
City of Morgantown
Morgantown Municipal Airport
100 Hart Field Road
Morgantown, West Virginia 26505
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And notices, consents and approvals to the Tenant addressed to:

In Tune Counseling
100 Hart Field Road, Suite 105G
Morgantown, WV 26505

Or such other place as either party shall, by written directive, designate in the manner herein provided.

Section 14.15 Entire Agreement

This Office Lease Agreement constitutes the entire agreement between the parties. There are no verbal
or written agreements between the parties that are to be considered a part of this Agreement unless they
have been specifically enumerated herein and this Agreement supersedes all prior or other agreements,
understandings, and representations. This Agreement may be amended solely by a written instrument,
signed by all parties.

Section 14.16 No Construction Against Drafting Party

City and Tenant acknowledge that each of them and their counsel have had an opportunity to review this
Agreement and that this Agreement will not be construed against City merely because City has prepared
it.

Section 14.17 Third Party Beneficiaries

It is specifically understood and agreed that no person shall be a third party beneficiary hereunder, and that
none of the provisions of this Agreement shall be for the benefit of, or be enforceable by, anyone other than
the parties hereto, and that only the parties hereto and their permitted assignees shall have rights
hereunder.

Section 14.18 Authorization and Execution

By its execution hereof, Tenant and the City warrant that all necessary corporate action has been taken
with regard to the authorization and execution of this Agreement and that the individual(s) executing this
Lease Agreement on behalf of Tenant is/are duly authorized to do so. Whoever signs this Agreement on
behalf of Tenant and the City hereby confirms that they have the appropriate authority and have been so
authorized to execute this Agreement on behalf of Tenant and City, respectively.

IN WITNESS WHEREOF, the parties have caused this Office Lease Agreement to be executed on their
behalf by their duly authorized officers.

CITY OF MORGANTOWN In Tune Counseling
By: By:
Jamie Miller Sabrina Emery
City Manager Member
Date: Date:
15
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City Council
‘ e o e Agenda Iltem Summary

Council Meeting Date: February 3, 2026

Item 10B.

Item: Boards and Commissions Annual Reporting
Department: Administration

Requested By: Jamie Miller, City Manager

Strategic Goal: Excellent and Responsible

Recommended Motion: Move to approve an Ordinance providing for annual reporting
by Boards and Commissions

Item Summary:

Ordinance Number 2024-41 was adopted October 6, 2024 which amended the City
Charter to remove the requirement that all boards and commissions established by City
Council be required by ordinance to submit reports twice annually, and to replace that
requirement with a Charter mandate that each board and commission prepare and submit
one annual report.

The charter now reads: “Such boards, authorities or commissions shall not be under the
direction or supervision of the City Manager, but every such board, authority or
commission shall submit periodic reports annually, no later than the 30 t" day of June each
year, to the Council and to the Manager by electronic delivery, indicating the entity's
activities during the preceding year and its financial condition, and such other reports and
information as the Council may require.”

The proposed ordinance seeks to coordinate existing reporting requirements established
by various sections of the ordinance with charter language. This ordinance revises
enabling ordinances for boards and commissions where reporting is specified to refer to
the annual report requirement now found at Section 4.02 of the City Charter. This
ordinance is intended to clarify that, except for reports otherwise required by law, each
board and commission should submit an annual report to the City on or about June 30 of
each year, reporting on the board’s or commission's activity for the preceding fiscal year.

Fiscal Impact: The proposed ordinance is intended to be administrative in nature and
coordinate various policy documents and should not have a fiscal impact.
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Ordinance No. 2026-

AN ORDINANCE OF THE CITY OF MORGANTOWN
PROVIDING FOR ANNUAL REPORTING BY BOARDS AND COMMISSIONS

The City of Morgantown hereby ordains as follows:
Section 1. Findings and Purpose.

By Ordinance Number 2024-41, adopted October 6, 2024, the City Council amended the City
Charter to remove the requirement that all boards and commissions established by City Council
be required by ordinance to submit reports twice annually, and to replace that requirement with a
Charter mandate that each board and commission prepare and submit one annual report, as follows:
“Such boards, authorities or commissions shall not be under the direction or supervision of the
City Manager, but every such board, authority or commission shall submit periodic reports
annually, no later than the 30 " day of June each year, to the Council and to the Manager by
electronic delivery, indicating the entity's activities during the preceding year and its financial
condition, and such other reports and information as the Council may require.” In order to
coordinate existing reporting requirements established by ordinance, this ordinance revises
enabling ordinances for boards and commissions where reporting is specified to refer to the annual
report requirement now found at Section 4.02 of the City Charter. This ordinance is intended to
clarify that, except for reports otherwise required by law, each board and commission should
submit an annual report to the City on or about June 30 of each year, reporting on the board’s or
commission's activity for the preceding fiscal year.

Section 2. Adoption of Amendments to City Code provisions specifying reporting by boards
and commission.

The Articles of the City Code specified below, are hereby amended as follows (new matter
underlined; deleted matter strieken):

ARTICLE 153. - HUMAN RIGHTS
Sec. 153.09. - Powers; functions; services.
6] To prepare a written report on its work, functions and services for each year ending-onJune

30-and-to-delivercopies-thereofto-Counetl-onor-before as and when required by Section 4.02 of
the City Charter Decembertnextthereafter.

ARTICLE 155. - PARKING AUTHORITY

Sec. 155.07. - Powers and duties.

(2) The Parking Authority shall make menthly annual reports to Council as required by Sec
and when required by Section 4.02 of the City Charter. Such reports shall show the financial
condition of the various facilities operated by the Parking Authority including receipts and
expenditures_and any other information required by the City Charter or by City Council. The
Parking Authority shall provide such other reports and information as Council may from time to
time require or request. Any such reports may also in the discretion of the Parking Authority or at
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the request of Council include such recommendations concerning the activities of the Parking
Authority as may be determined proper.

ARTICLE 159. - LIBRARY BOARD

Sec. 159.04. - Annual report to be made.

The Board of Directors shall make an annual report as and when required by Section 4.02 of the
City Charter atthe-end-ofeach-fiseal-yearto-the-City Manager stating the condition of the library
property, the various sums of money received from the Library Fund and all other sources, and
how such money was expended, the number of books and periodicals on hand, the number added
during the year, the number withdrawn from circulation, the number of books lent, the number of
registered users of such library, with such other statistics, information and suggestions as may be
deemed of general interest and as may be required by the City Charter or by City Council. A copy
of this report shall be sent to the State Library Commission; provided that any information required
by City Charter or City Council but not required to be reported to the State Library Commission
may be omitted from the report delivered to the State Library Commission.

ARTICLE 160. - HOUSING ADVISORY COMMISSION
Sec. 160.07. - Written reports.
The Commission shall submit annual reports as and when required by Section 4.02 of the City

Charter to—the—City—Manager—and—Ceounetl summarizing its past year's activities and

recommendations for the ensuing year.

ARTICLE 162. - WOODBURN COMMISSION
Sec. 162.07. - Written reports.
The Commission shall submit annual reports as and when required by Section 4.02 of the City

Charter te—the—City—Manager—and—Counetl summarizing its past year's activities and

recommendations for the ensuing year.

ARTICLE 163. - URBAN LANDSCAPE COMMISSION
Sec. 163 09. - Annual report

mmen : hteh-1m erest: The Commlsswn shall submlt annual
reports as and when requlred bV Sectlon 4 02 of the Cltv Charter.

ARTICLE 167. - HISTORIC LANDMARKS COMMISSION

Sec. 167.08. - Annual report; reports to the Department of Culture and History.

(a) Annual reports shall be prepared and submitted to Ceunet—andte the State Historic
Preservation office of the Department of Culture and History within 60 days after the end of the
fiscal year or the portion of the fiscal year in the first year of establishment of the Commission.
Fhe a Annual reports to Councﬂ shall be submltted as and when requlred bv Sectlon 4. 02 of the
City Charter eentain A 3 :
(b) The Commission shall prepare and submlt reports of Commlssmn activities to the Hlstorlc
Preservation officer in the Department of Culture and History as required by administrative
regulations promulgated by that agency.
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ARTICLE 169. - UTILITY BOARD
Sec. 169.05. - Financial reports; minutes; budget.
The Board shall provide reports as and when required by Section 4.02 of the City Charter.; atleast

Beard'sfinanetal-eondition. The Board shall also, if requested by the Mayor or City Manager
provide the City with yearly audited financial statements, minutes of all meetings of the Board, an
annual budget and other information as may reasonably be requested.

ARTICLE 178. - CIVILIAN POLICE REVIEW AND ADVISORY BOARD

Sec. 178.06. - Reports.

(a) Annual report; work plan. On-er-before As and when required by Section 4.02 of the City
Charter January3+-of each-year, the Board shall file an annual report with-the-City-Clerk setting
forth the activities of the Board for the previous year and establishing a work plan for the Board
for the current year, along with any other information required by City Charter or by City Council.
The City Clerk shall distribute the report to City Council, the City Manager, the Chief of the
Morgantown Police Department, and the President of the Morgantown Police Civil Service
Commission.

(b) Statistical data and reporting. No less than annually, the Board shall collect and report
statistical data relating to the operations of the Morgantown Police Department including calls for
assistance, stops, arrests, charges, and convictions, which will include demographic data such as
race, sex, age, and other relevant and available characteristics of involved persons. The
Morgantown Police Department and the Board will work together to collect, maintain, and report
the data while ensuring that all appropriate or required privacy and confidentiality protections are
afforded to the individuals involved in the incidents underlying the reported data.

ARTICLE 179. - HEALTH AND WELLNESS COMMISSION
Sec 179 09 Seml—annual report

fegafdmg—&s—sel%ees—pfeﬂded—te—th%%l— The Comm1ss1on shall submlt annual reports as and

when required by Section 4.02 of the City Charter. This report may include information, statistics,
financial data, and recommendations which may be deemed of interest to City Council.

ARTICLE 180. - CULTURAL ARTS COMMISSION

Sec. 180.08. - Reports.

(a) Minutes. The Commission, by its Secretary or such other person as determined appropriate,
shall record and keep written minutes of each meeting reflecting, at minimum, the official action
of the Commission taken at each meeting, the members present, and such other information as may
be required by the Open Governmental Proceedings Act. The minutes shall be open to public
inspection and shall be filed with the City Clerk upon approval by the Commission. Approval of
minutes shall be made at the next regular meeting following any meeting of the Commission.

(b) Annual report. Or-or-before As provided in Section 4.02 of the City Charter January3+st
of-each-year, the Commission shall file an annual report with-the-City Manager-and-City-Counetl
setting forth the activities of the Commission in the prior calendar year, along with any other
information required by City Charter or by City Council.
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ARTICLE 1387. - PLANNING COMMISSION

Sec. 1387.02. - Powers and duties.

The Morgantown Planning Commission has the following powers and duties:

(1) Make an annual report as and when required by Section 4.02 of the City Charter te-City
Ceunetl-concerning the operation of the Planning Commission and the status of planning within
the City along with any other information required by the City Charter or City Council.

Section 3. Repeal, Savings, Severability.

Any section of this Code repealed or modified by a subsequent ordinance will continue in force
until the effective date of the repealing ordinance.

The repeal or modification of any part of this Code does not affect any existing right acquired, or
liability or obligation incurred, under the code sections amended or repealed unless the modifying
ordinance expressly so provides. Any repealed or modified part of this Code will remain in force
for the purpose of sustaining any proper legal proceedings and prosecutions related to the
enforcement of such right or liability brought prior to the repeal or modification.

The repeal of any repealing ordinance, clause, or provision does not revive any former ordinance,
clause, or provision unless expressly provided by ordinance.

If any provision of this Ordinance, or the application of this Ordinance to any person or
circumstance, is held invalid by a court of competent jurisdiction or other entity or agency having
jurisdiction to make such determination, the remainder of this Ordinance and the application to
other persons or circumstances remain in effect.

Section 4. Effective date; application. This ordinance shall be effective upon adoption. This
Ordinance does not affect rights, duties, or liabilities that matured, penalties that were incurred,
and proceedings that were begun, before its effective date. The law remains in force for the purpose
of sustaining any proper action or prosecution for the enforcement of the right, penalty, forfeiture
or liability.

Section 5. Recording of ordinance. The City Clerk is directed to obtain all signatures required
by the form of Ordinance adopted and maintain an executed original ordinance with the official
records of the City of Morgantown, to be maintained, preserved, and accessed in accordance with
the laws of the State of West Virginia and the City of Morgantown, and to take the following
additional actions: [List]

FIRST READING:

Mayor
SECOND READING:
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ADOPTED:

FILED:

Item 10B.

City Clerk
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City Council
‘ e o e Agenda Iltem Summary

Council Meeting Date: February 3, 2026

Item 10C.

Item: Ordinance for One-Way Roads and Turn Restrictions
Department: Engineering and Public Works
Requested By: Damien Davis, PE

Purpose: The primary purpose of this ordinance revision is to modernize and
streamline how one-way streets and prohibited turns are
designated and communicated to the public.

Recommended Motion: | move to approve the Ordinance Amending Article 305
Designating One-Way Streets And Prohibited Turns

Item Summary:

The proposed ordinance amends Article 305 of the City Code (Traffic Control) to
establish a clearer and more efficient process for designating one-way streets and
prohibited turning movements, while maintaining City Council oversight and improving
public access to this information. More specifically, this ordinance aims to:

o Improve traffic safety by clarifying authority over one-way streets and prohibited
turns.

o Establish an administrative process allowing quicker implementation of traffic
control changes by City staff.

o Ensure transparency and public access by requiring a centralized, up-to-date
record on the City’s website.

« Align the treatment of one-way streets and turn prohibitions with existing
processes used for parking restrictions.

« Eliminate outdated code provisions related to parking prohibitions.

Fiscal Impact: None
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Ordinance No. 2026-

AN ORDINANCE OF THE CITY OF MORGANTOWN
AMENDING ARTICLE 305 DESIGNATING ONE-WAY STREETS
AND PROHIBITED TURNS

The City of Morgantown hereby ordains as follows:
Section 1. Findings and Purpose.

The City Council of The City of Morgantown finds that limitation of streets to one-way travel, and
prohibited turns at certain intersections, are important measures to promote safety of all public
users on City streets, and that the public should be able to access information about all areas where
those travel limitations are established. In order to provide an efficient process for designating and
publicizing such areas, and integrating the expertise of City engineering staff in making judgments
about the use of these measures, City Council adopts this ordinance to establish a process for
administrative orders designating one-way streets and prohibited turns while retaining for City
Council the option to reject or amend those orders, and also to provide a centralized location on
the City website where the public may review all one-way streets and prohibited turns.

In addition, City Council finds that prohibitions on street parking have been delegated to the City
Manager, with a similar option for City Council to reject or amend such parking prohibitions, at
City Code section 305.02, and that City Code section 305.06 providing a single area where parking
is prohibited should be repealed in favor of using the general parking prohibition process at Section
305.02.

Section 2. Adoption of Amendment to Article 305 of the City Code.
Article 305 of the City Code, entitled “Traffic Control” is hereby amended as follows (new matter

underlined; deleted matter strieken):

Sec. 305.04. - One-way streets designated; prohibited turns.

(a) The City Manager or designee may direct that only one-way travel will be permitted on
any public right-of-way or portion thereof within the City, and/or that certain turns may be
prohibited or limited, and the City Manager may remove such prohibitions or limitations except
as limited by this Article 305. Any such direction shall be reduced to writing, delivered to City
Council, and retained by the Office of the City Engineer in accordance with Paragraph (e) of this
section.

(b) City Council may direct that only one-way travel will be permitted on any public right-of-
way or portion thereof within the City, and/or that certain turns may be prohibited or limited, and
the Council may direct that two-way travel, or certain turns, will be permitted in an area, or during
a time, where such travel or turn has been prohibited or limited by the City Manager pursuant to
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Paragraph (a) of this section. Any Council action under this Paragraph (b) shall be undertaken by
adoption of an ordinance.

(c) In the event that City Council directs that two-way travel, or certain turns, be permitted in
an area, or during a time, where such travel or turning movement has previously been prohibited
or limited by direction of the City Manager, the City Manager may not direct that two-way travel,
or certain turns, be prohibited or limited in that area or time thereafter unless authorized to do so
by subsequent ordinance of Council.

(d) No prohibition or limitation on two-way travel, or certain turns, shall be effective until the
placement of appropriate signage or markings indicating the limitation on two-way travel or turn
in the area where such movements or prohibited or limited.

(e) The City Engineer shall maintain a record of all orders of the City Manager and ordinances
of City Council prohibiting or limiting two-way travel or certain turning movements, or removing
such restrictions, on the public rights-of-way.

63) The City Manager or designee shall publish on the City website an image or images
depicting the public rights-of-way where two-way travel is prohibited or limited, and where certain
turns are prohibited, as well as a list or table identifying such areas. The image(s) and table shall
be maintained current with the adopted orders of the City Manager and ordinances of City Council
in accordance with this Section 305.04.
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Section 3. Repeal, Savings, Severability.

Any section of this Code repealed or modified by a subsequent ordinance will continue in force
until the effective date of the repealing ordinance.

The repeal or modification of any part of this Code does not affect any existing right acquired, or
liability or obligation incurred, under the code sections amended or repealed unless the modifying
ordinance expressly so provides. Any repealed or modified part of this Code will remain in force
for the purpose of sustaining any proper legal proceedings and prosecutions related to the
enforcement of such right or liability brought prior to the repeal or modification.

The repeal of any repealing ordinance, clause, or provision does not revive any former ordinance,
clause, or provision unless expressly provided by ordinance.

If any provision of this Ordinance, or the application of this Ordinance to any person or
circumstance, is held invalid by a court of competent jurisdiction or other entity or agency having
jurisdiction to make such determination, the remainder of this Ordinance and the application to
other persons or circumstances remain in effect.

Section 4. Effective date; application. This ordinance shall be effective upon adoption. This
Ordinance does not affect rights, duties, or liabilities that matured, penalties that were incurred,
and proceedings that were begun, before its effective date. The law remains in force for the purpose
of sustaining any proper action or prosecution for the enforcement of the right, penalty, forfeiture
or liability.

Section 5. Recording of ordinance. The City Clerk is directed to obtain all signatures required by
the form of Ordinance adopted and maintain an executed original ordinance with the official
records of the City of Morgantown, to be maintained, preserved, and accessed in accordance with
the laws of the State of West Virginia and the City of Morgantown, and to take the following
additional actions: None.

FIRST READING:

Mayor
SECOND READING:
ADOPTED: City Clerk
FILED:

Item 10C.
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Item 10C.

Complete List
‘ e One-Way Street and
Restricted Turns

One-Way Streets

Arch Street, from Kingwood Street to Reay Alley, south lane in an easterly direction
Arch Street, from Reay Alley to Kingwood Street, north lane in a westerly direction
Bank Street, from High Street to Chestnut Street

Belmar Avenue, from Price Street to Waverly Street

Bond Street, from Charles Avenue to Ridgeway Avenue

Brockway Avenue, from South Walnut Street to Maryland Avenue

Carson Street, from University Avenue to Grant Avenue

Chancery Row, from High Street to Chestnut Street

Chestnut Street, from Kirk Street to Willey Street

Church Alley, from Beechurst Avenue to Water Street

Clark Street, from Coban Avenue to Kingwood Street

Clay Street, from Wharf Street to Hurley Street

Coban Avenue, from Grand Street to Edgewood Street

Court Street, from Chestnut Street to University Avenue

Court Street, from Spruce Street to High Street

Edgehill Street, from Alma Street to Overdale Street

Edgewood Street, from Cobun Avenue to Wilson Avenue

Elmina Street from Dewey Street to Lyndhurst Street

Fawley Lane, from Grafton Road to Grafton Road in a northerly direction (Dorseys
Knob)

Fayette Street, from University Avenue to Dead End
Fayette Street, from Water Street to University Avenue

First Street, from Grant Avenue to University Avenue
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Complete List
‘ e One-Way Street and
Restricted Turns

Forest Avenue, from High Street to Chestnut Street
Forest Avenue, from High Street to Spruce Street
Fortney Street, from Charles Avenue to Richwood Avenue

Front Street, Lyndhurst Avenue to driveway of 232 Front Street in a northerly
direction

Gem Street, from Locust Avenue to Richwood Avenue
Grant Avenue, from Eighth Street to Campus Drive

Hagan Street, from Park Street to Grand Street

High Street, from Willey Street to Kirk Street

Hough Street, from University Avenue to Beechurst Avenue
Jones Avenue, from Overhill Street to Stewart Street

Kirk Street, from High Street to Spruce Street

Maiden Lane, from College Avenue to North High Street

Manville Street, from Winsley Avenue to Winsley Avenue in an easterly direction

Maryland Avenue, from Brockway Avenue to Cobun Avenue
McLane Avenue, from Third Street to Eighth Street

Moore Street, from University Avenue to Garrett Street

Moreland Street, from City Lot to University Avenue

North High Street, from Prospect Street to Willey Street

North Spruce Street, from Willey Street to Prospect Street

Pearl Avenue, from Richwood Avenue to East Prospect Street
Pleasant Street, from University Avenue to Spruce Street
Pocahontas Avenue, from Collins Ferry Road to University Avenue

Prairie Avenue, from Wilson Avenue to Wagner Road

Item 10C.
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Complete List
‘ e One-Way Street and
Restricted Turns

Prospect Street, from Willey Street to University Avenue
Regent Street, from Globe Avenue to Astor Avenue

Reid Street, from Chestnut Street to University Avenue
Rotary Street, from Collins Ferry Road to Rebecca Street
South Walnut Street, from Cobun Avenue to Brockway Avenue
Spruce Street, from Kirk Street to Willey Street

Stanton Avenue, from North Willey Street to Price Street
Sturgiss Avenue, from Earl Core Road to Eljadid Street
Walnut Street, from Spruce Street to University Avenue
Waverly Street, from Belmar Avenue to Price Street
Weaver Street, from Richwood Avenue to Oak Street

Wharf Street, from Hurley Street to Clay Street

Item 10C.

Turn Restrictions

Right Turns Prohibited

Street

Direction
of Travel

Intersection at Which
Right Turn Prohibited
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“‘\ MORGANTOWN

Complete List
One-Way Street and
Restricted Turns

College Avenue Easterly College Avenue and
North Willey Street
Pennsylvania Avenue Easterly Pennsylvania Avenue and
Brockway Avenue
Richwood Avenue Westerly Richwood Avenue and
Willey Street
University Avenue Northerly University Avenue and
Dorsey Avenue
Linnehurst Street Westerly Linnehurst Street and
Eugeniva Avenue
Buckhannon Avenue Northerly Buckhannon Avenue and
Maple Avenue
Left Turns Prohibited
Direction Intersection at Which
Street of Travel Left Turn Prohibited
Brockway Avenue Easterly Brockway Avenue and
Pennsylvania Avenue
Dorsey Avenue Northerly Dorsey Avenue and
University Avenue
North Willey Street Northerly North Willey Street and
College Avenue
Willey Street Westerly Willey Street and
Richwood Avenue
Willey Street Westerly Willey Street and
University Avenue
Hough Street Westerly Hough Street and
Beechurst Avenue
Laurel Street Southernly Laurel Street and
Patteson Drive
Baldwin Street Northernly Baldwin Street and
University Avenue
University Avenue Southernly University Avenue and
Stewart St
Moreland Street Westerly Moreland Street and
University Avenue
Kirk Street Westerly Kirk Street and
University Avenue
Prairie Avenue Westerly Prairie Avenue and
University Avenue
Clearview Street Southernly Clearview Avenue and
Van Voorhis Road
Willey Street Southernly Willey Street and

Monongalia Avenue

Item 10C.
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One-Way Streets and Legend
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City Council
‘ e o e Agenda Iltem Summary

Council Meeting Date: February 3, 2026

Iltem 11A.

Item: Approval of An Ordinance of the City of Morgantown
Authorizing Acquisition of the Town of Star City Water and
Sewer Utilities and Amending Articles 927 and 927 of the City
Code to Establish Rates for Service Area of the Former Town
of Star City Water and Sewer Utilities

Department: Morgantown Utility Board

Requested By: Morgantown Utility Board

Strategic Goal: Connected and Well-Maintained — Responsible Asset
Management

Excellent and Responsible — Fiscal Sustainability; Efficient
and Resilient Services

Recommended Motion: Move to approve the Ordinance Authorizing Acquisition of
the Town of Star City Water and Sewer Utilities and Amending Articles 925 and 927 of
the City Code to Establish Rates for Service Area of the Former Town of Star City Water
and Sewer Utilities.

Item Summary:

Under City Code Article 169, the Morgantown Utility Board (“Board”) operates
Morgantown’s combined utility system. The Board proposes acquiring the water and
sewer utilities currently operated by the Town of Star City.

The Board and the Town of Star City entered an Asset Purchase Agreement on August
14, 2025, and filed a Joint Petition with the West Virginia Public Service Commission
(“PSC”) on August 26, 2025, requesting PSC approve the acquisition. On December 17,
2025, a PSC administrative law judge issued a Recommended Decision recommending
the PSC approve the acquisition without approving the specific terms of the Asset
Purchase Agreement, and the Recommended Decision became final on January 7,
2026. Section 7 of the Agreement provides that closing of the acquisition shall occur
within 30 days of the PSC approval order and “any other required waivers, approvals or
consents to the consolidation of the System.”

As a result of legislation enacted in 2015, and amended in 2017 and 2020, the City
Council (rather than the Public Service Commission) is the governing body with authority
over the approval of water and sewer rates, fees, and charges, and construction projects,
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for Morgantown’s combined utility system. See, West Virginia Code 88-20-10 and §24-
1-1(j). In order to acquire the Town of Star City water and sewer utilities, City Council
would need to set rates for the customers by amending City Code Articles 925 (sewer
rates) and 927 (water rates).

West Virginia Code §8-20-10(a)(2) provides that a municipality operating a combined
system has the plenary power and authority to charge users for the use and service of
the combined system and to establish required deposits, rates, fees, or charges for such
service. Deposits, rates, fees or charges, whether separate or combined, shall be
sufficient at all times to pay the cost of repair, maintenance and operation of the combined
system, provide an adequate reserve fund, an adequate depreciation fund and pay the
principal and interest upon all revenue bonds and shall be established, revised and
maintained by ordinance. The Board proposes that City Council adopt the same rates
currently paid by customers of the Town of Star City.

The rate schedules used for Morgantown’s existing system and for current Star City
customers are different — they provide different rates at different usage thresholds — and
the PSC shows various utilities’ costs in a table with standard usage amounts. For the
Town of Star City, these are the current monthly water and sewer utility rates:

Town of Star City SEWER RATES — Residential

Minimum Bill

$20.66

3400 Gallons

$23.22

4000 Gallons

$28.75

4500 Gallons

$33.35

Town of Star City WATER RATES - Residential
Minimum Bill

$19.32

3400 Gallons

$32.84

4000 Gallons

$38.64

4500 Gallons

$43.47

Iltem 11A.
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For comparison, these are the current Morgantown monthly water and sewer utility rates:
SEWER RATES - Residential

Minimum Bill
$10.69
3400 Gallons
$36.35
4000 Gallons
$42.76
4500 Gallons
$48.11

WATER RATES - Residential

Minimum Bill
$6.36

3400 Gallons
$21.62

4000 Gallons
$25.44

4500 Gallons
$28.62

The board has completed an evaluation of Star City’s current rates and the rate structure
for Morgantown. Due to the number of “minimum bill” customers, retaining the Star City
Rate Structure provides for more revenue to the Board than converting to the Morgantown

rate structure.

Erik Carlson, Chairman of the Board for Morgantown Utility Board, presented this at the
Council meeting to discuss the proposal.

Iltem 11A.

City Council
Agenda ltem Summary

Fiscal Impact: To be determined. The Board and the Town of Star City describe their
appraisal of the fiscal impacts involved in the Joint Petition and the Asset Purchase

Agreement.
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Ordinance No. 2026-

AN ORDINANCE OF THE CITY OF MORGANTOWN
AUTHORIZING ACQUISITION OF THE TOWN OF STAR CITY WATER AND SEWER
UTILITIES AND AMENDING ARTICLES 925 AND 927 OF THE CITY CODE TO
ESTABLISH RATES FOR SERVICE AREA OF THE FORMER TOWN OF STAR CITY
WATER AND SEWER UTILITIES

The City of Morgantown hereby ordains as follows:
Section 1. Findings and Purpose.

The Morgantown Utility Board (“Board”) a board established by City Council of the City
of Morgantown, operates a combined water and sewer utility in the City of Morgantown, West
Virginia and environs under the provisions of West Virginia Code §8-20-1 et seq. Because the
combined utility system is a municipal-owned system of the City and serves more than 4,500
water and sewer customers on a combined basis with annual gross revenues of more than
$3,000,000.00, changes in the rates, fees and charges and approval for construction projects are
not subject to the jurisdiction of the Public Service Commission of West Virginia (“PSC”).
Instead, as a result of legislation enacted in 2015, and amended in 2017 and 2020, the City
Council is the governing body with authority over the approval of such rates, fees, and charges,
and construction projects. West Virginia Code §8-20-10 and §24-1-1(j).

West Virginia Code §8-20-10(a)(2) provides that a municipality operating a combined
system has the plenary power and authority to charge users for the use and service of the
combined system and to establish required deposits, rates, fees, or charges for such service.
Deposits, rates, fees or charges, whether separate or combined, shall be sufficient at all times to
pay the cost of repair, maintenance and operation of the combined system, provide an adequate
reserve fund, an adequate depreciation fund and pay the principal and interest upon all revenue
bonds and shall be established, revised and maintained by ordinance. The rates, fees or charges
shall be changed, from time to time, as necessary, consistent with the provisions of this article.

This ordinance, upon adoption, provides the authorization of City Council to acquisition
of the Town of Star City water and sewer utilities and their assets and establishes the rates and
fees to be charged for customers in these service territories, in accordance with W. Va. Code § 8-
20-10 and the above-referenced 2015 and 2017 state legislation.

City Council finds and concludes that the proposed rates to be established by this
Ordinance are the reasonable charges to users for the service provided based on its
determination, and the representation by the Board, that the proposed rates are the same as those
approved by the Public Service Commission of West Virginia on May 25, 2022, and proposed by
the Town of Star City in its Ordinance enacted in 2022.

{02107147.D0CX }

Iltem 11A.
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Section 2. Authorization of Acquisition.

By adoption of this Ordinance, City Council authorizes acquisition of the Town of Star City
Water and Sewer Utilities, subject to the provisions of the Codified Ordinances of the City of
Morgantown and the rules and regulations of City Council; authorizes on behalf of the City of
Morgantown the acquisition of all real estate and/or assets of the Town of Star City Water and
Sewer Utilities for use in connection with the combined utility system and subject to all
ordinances, rules, and regulations associated therewith; and authorizes establishment of Water
Rates and Sewer Rates for the customers of the service territory as described in this Ordinance.

Section 3. Adoption of Amendments to Articles 925 and 927 of the City Code.

Article 925 of the City Code, entitled “Sewer Rates,” and Article 927 of the City Code, entitled
“Water Rates” are hereby amended as follows (new matter underlined; deleted matter strickenr):

ARTICLE 925. - SEWER RATES

Sec. 925.01. - Rates established.

There is hereby established a revised schedule of just and equitable rates or charges for the use of
and services rendered by the municipal sewage system of the City, which shall be paid by the
owner of each lot, parcel of real estate or building connected with, served by or using such
sewage system, as set forth in this article.

Sec. 925.02. - Basis.

The rates and charges established by this article shall be based insofar as possible upon the
quantity of water supplied each month, bi-monthly period, or quarter to the respective premises
as the same is measured by the water meters of the municipal waterworks of the City therein
used. There shall be charged to the owners of each lot, parcel of real estate or building for the
services of the municipal sewage system the rates set forth in this article based upon such water
meter readings.

Sec. 925.03. - Rate schedules.
The following schedules of rates, fees, charges, delayed payment penalty charges, service
connection charges, reconnection charges and opening or transferring account charges are hereby
fixed and determined as the rates, fees, charges, delayed payment penalty charges, service
connection charges, reconnection charges and opening or transferring account charges to be
charged to consumers of the sewer works system serving the City throughout the entire territory
served.

SCHEDULE NO. 1
@ Applicability. Applicable to the entire territory served as of the effective date of this
ordinance, except the following territory:

(1) territory served by the Cheat Lake Wastewater Treatment Plant;
(2) territory formerly served by the Canyon Public Service District;
(3) territory formerly served by the Scott’s Run Public Service District; and

{02107147.D0CX }

Iltem 11A.

63




(4)

territory served by the Town of Star City Sewer Utility as of the effective date of

this Ordinance.

Distri the § Scott's Run Public Service Disti

Iltem 11A.

(b) Availability of service. Available for sanitary sewer service.
(© Rates and minimum charges.

(1) Rates. Based upon the metered amount of water supplied:
Gallons Used Rate

First 60,000 per month or 120,000 bi-monthly

$10.69 per 1,000 gallons

All over 60,000 per month or 120,000 bi-

$ 9.18 per 1,000 gallons

monthly
(2) Minimum charge. No bill will be rendered for less than the following amounts:
Per month $10.69

Bi-monthly

$21.38
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(d) Tap fee. A tap fee of $700.00 will be charged to all customers making a new connection
to the sewer system.

(e) Delayed payment penalty. The above tariff is net. On all current usage billings not paid in
full when due, ten percent will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is only to be collected once for each month where it is appropriate.

()] Disconnection and Reconnection charge. A fee of $15.00 during Utility Board regular
working hours and an additional fee of $25.00 after hours shall be charged whenever the service
is disconnected for violation of rules, nonpayment of bills or fraudulent use of water. No such
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charge shall be assessed if the customer has paid a water reconnection charge for the same
reconnection.

(9) Leak adjustment. $0.665 per 1,000 gallons is to be used when the bill reflects unusual
consumption which can be attributed to eligible water leakage on the customer's side of the
meter. This rate shall be applied to all such unusual consumption above the customer's historical
average usage.

(h) Sunshine Estates debt service surcharge. Applicable only to customers in the Sunshine
Estates area: $32.00 per month per customer or $64.00 bi-monthly per customer. This surcharge
will be evaluated annually by the Board and, in the event that a change in the number of
customers results in a five percent change in revenue the-rate, the Board will propose a rate
adjustment to City Council, which will be considered by City Council consistent with applicable

law and any rules of Council. wiH-be-adjusted-

Q) Sunshine Estates DCPSD transportation surcharge. Applicable only to customers in the
Sunshine Estates area: $0.74 per 1,000 gallons

() Returned check charge. A service charge of $20.00 will be imposed upon any customer
whose check for payment of charges is returned by the bank due to insufficient funds.

SCHEDULE NO. 2
@ Applicability. Applicable to territory served by Cheat Lake Wastewater Treatment Plant,
as shown on 925.03.02, for bills rendered on or after November 29, 2024.
(b) Availability of service. Available for sanitary sewer service.

(© Rates.
(1) Based on the metered amount of water supplied:
Gallons Used Rate Per 1,000 Gallons
First 2,000 per month or 4,000 bi-monthly $21.70
Next 8,000 per month or 16,000 bi-monthly $19.84
Next 20,000 per month or 40,000 bi-monthly $18.60
Next 30,000 per month or 60,000 bi-monthly $17.36
Next 940,000 per month or 1,880,000 bi-monthly $14.88
Next 1,000,000 per month or 2,000,000 bi-monthly $13.64

2 Minimum charge.
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Per month ..... $43.40

Bi-monthly ..... $86.80

(d) Tap fee. A fee of $700.00 will be charged for new customers connecting to the sewerage
system.

(e) Delayed payment penalty. The rates set forth in this section are net. On all current usage
billings not paid in full when due, ten percent will be added to the net current amount unpaid.
This delayed payment penalty is not interest and is only to be collected once for each month
where it is appropriate.

()] Disconnection and Reconnection charge. A fee of $15.00 during Utility Board regular
working hours and an additional fee of $25.00 after hours shall be charged whenever the service
is disconnected for violation of rules, nonpayment of bills, or fraudulent use of water. No such
charge shall be assessed if the customer has paid a water reconnection charge for the same
reconnection.

(9) Leak adjustment. $1.404 per 1,000 gallons is to be used when the bill reflects unusual
consumption which can be attributed to eligible water leakage on the customer's side of the
meter. This rate shall be applied to all such unusual consumption above the customer's historical
average usage.

(h) Returned check charge. A service charge of $20.00 will be imposed upon any customer
whose check for payment of charges is returned by the bank due to insufficient funds.

SCHEDULE NO. 3
@ Applicability. Applicable to territory served by Star City Wastewater Treatment Plant and
delivered by other systems.

(b) Availability of service. Available for sanitary sewer service to other systems.

(© Rates. $3.44 per 1,000 gallons.
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SCHEDULE NO. 4
@ Applicability. Applicable to the former Canyon Public Service District service area.

(b) Availability of service. Available for sanitary sewer service.
(© Rates.
(1) Customers with metered water supply:

Service charge ..... $ 8.50 per month or $17.00 bi-monthly

Usage charge ..... $ 8.67 per 1,000 gallons

2 Minimum charge. No bill will be rendered for less than the following based on
meter size:

Meter Size Minimum Charge

% inch ..... $25.84 per month or $51.68 bi-monthly
1% inches ..... $125.78 per month or $251.56 bi-monthly
2 inches ..... $201.02 per month or $402.04 bi-monthly

3) Flat rate charge. Customers with non-metered water supply $25.84 per month or
$51.68 bi-monthly.

(d) Tap fee. A tap fee of $700.00 will be charged to all customers making a new connection
to the sewer system.

(e) Delayed payment penalty. The above tariff is net. On all current usage billings not paid in
full when due, ten percent will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is only to be collected once for each month where it is appropriate.

() Disconnection/reconnect/administration  fees. Whenever water service has been
disconnected for non-payment of sewer bills in conjunction with a water service termination
agreement with the Cheat View Public Service District, a disconnection fee of $15.00 shall be
charged, or in the event the delinquent sewer bill is collected by Cheat View Public Service
District, an administrative fee of $15.00 shall be charged. Whenever water service, which has
been previously disconnected or otherwise withheld for non-payment of a sewer bill in
conjunction with a water service termination agreement with Cheat View Public Service District,
is reconnected, a reconnection fee of $15.00 shall be charged.
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(9) Leak adjustment. $0.665 per 1,000 gallons is to be used when the bill reflects unusual
consumption which can be attributed to eligible water leakage on the customer's side of the
meter. This rate shall be applied to all such unusual consumption above the customer's historical
average usage.

(h) Returned check charge. A service charge of $20.00 will be imposed upon any customer
whose check for payment of charges is returned by the bank due to insufficient funds.

SCHEDULE NO. 5

@ Applicability. Applicable to the former Scott's Run Public Service District service area.

Effectiveforbillsrendered-on-orafter-August 25,2021

(b) Availability of service. Available for sanitary sewer service.
(© Rates.

(1) Customers with metered water supply:

Service charge — $ 8.50 per month or $17.00 bi-monthly

Usage charge $-8-53per-1,000-gallons $8.53 per 1,000 gallons

2 Flat rate charge (customer with non-metered water supply):
Equivalent to 4,000 gallons water usage, $42.62 monthly; or
Equivalent to 8,000 gallons water usage, $85.24 bi-monthly

(d) Delayed payment penalty. The above schedule is net. On all accounts not paid in full
when due, ten percent will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is appropriate.

(e) Tap fee. A tap fee of $700.00 will be charged to all customers making a new connection
to the sewer system.

U] Disconnect/reconnect/administrative fees. Whenever water service has been disconnected
for non-payment of sewer bills in conjunction with a water service termination agreement with
Pleasant Valley Public Service District, a disconnection fee of $20.00 shall be charged or in the
event the delinquent sewer bill is collected by Pleasant Valley Public Service District, an
administrative fee of $20.00 shall be charged. Whenever water service, which has been
previously disconnected or otherwise withheld for non-payment of a sewer bill in conjunction
with a water service termination agreement with Pleasant Valley Public Service District, is
reconnected, a reconnection fee of $20.00 shall be charged.

(9) Returned check charge. A service charge of $20.00 will be imposed upon any customer
whose check for payment of charges is returned by the bank due to insufficient funds.
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(h) Leak adjustment. $0.665 per 1,000 gallons of water is to be used when a bill reflects
unusual water consumption which can be attributed to eligible leakage on customer's side of
meter. This rate shall be applied to all consumption above the customer's historical average
usage.

SCHEDULE NO. 6.

(a) Applicability. Applicable in territory served by the former Town of Star City
Sewer Utility and acquired by the system as defined in Article 169 pursuant to ordinance duly
enacted and authorized by the City Council of the City of Morgantown.

(b) Availability of service. Available for sanitary sewer service.
(©) Rates and minimum charges.

(1) Rates. Based upon the metered amount of water supplied:

Iltem 11A.

Gallons Used Rate (per 1,000 gallons or portion thereof)
First 2,000 per month $10.33
All over 2,000 per month and up to 50,000 per | $ 9.21
month
All over 50,000 per month $7.97
(2) Minimum charge. No bill will be rendered for less than the following amounts:
Meter Size Rate (per month) Equivalent Gallons
5/8 inch $20.66 2,000 (minimum)
3/4 inch $29.87 3,000
1inch $48.29 5,000
1 % inch $94.34 10,000
2 inch $149.60 16,000
3inch $278.54 30,000
4 inch $462.74 50,000
6 inch $1,046.15 123,200
8.inch $1,744.32 210,800

(d) Tap fee. A tap fee of $700.00 will be charged to all customers making a new connection
to the sewer system.

(e) Delayed payment penalty. The above tariff is net. On all current usage billings not paid in
full when due, ten percent will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is only to be collected once for each month where it is appropriate.

(f) Disconnection and Reconnection charge. A fee of $15.00 during Utility Board regular
working hours and an additional fee of $25.00 after hours shall be charged whenever the service
is disconnected for violation of rules, nonpayment of bills or fraudulent use of water. No such
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charge shall be assessed if the customer has paid a water reconnection charge for the same
reconnection.

(a) Leak adjustment. $0.665 per 1,000 gallons is to be used when the bill reflects unusual
consumption which can be attributed to eligible water leakage on the customer's side of the
meter. This rate shall be applied to all such unusual consumption above the customer's historical
average usage.

(h) Returned check charge. A service charge of $20.00 will be imposed upon any customer
whose check for payment of charges is returned by the bank due to insufficient funds.

ARTICLE 927. - WATER RATES
Sec. 927.01. - Rate schedules.

The following schedules of rates, fees, charges, delayed payment penalty charges, service
connection charges, reconnection charges and opening or transferring account charges are hereby
fixed and determined as the rates, fees, charges, delayed payment penalty charges, service
connection charges, reconnection charges and opening or transferring account charges to be
charged to consumers of the waterworks system serving the City throughout the entire territory
served.

SCHEDULE NO. 1

@ Applicability. Applicable in entire territory served as of the effective date of this
Section, excluding the following territory:

Q) territory served by the former River Road Public Service District and
acquired by the system as defined in Article 169 pursuant to ordinance duly enacted and
authorized by the City Council of the City of Morgantown;

(i) territory served by the former Cheat View Public Service District and
acquired by the system as defined in Article 169 pursuant to ordinance duly enacted and
authorized by the City Council of the City of Morgantown.

(iii)  territory served by the Town of Star City as of the effective date of this

Article.

(b) Availability of service. Available for general, domestic, commercial and industrial
service.

(©) Rates.
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Iltem 11A.

GallonsUsed-Per-Month RatePer1,000-Gallons
Allover 60,000 $3.81

Gallens Used Per-Menth RatePer1,000-Gallens
First66-000 $5.899
AH-ever 66,000 $3:92

Gallens Used Per-Menth RatePer1,000-Gallens
First-60,000 $6-17
All over 60,000 $4-04

Gallons Used Per Month

Rate Per 1,000 Gallons

First 60,000

$6.36

All over 60,000

$4.16

(d) Minimum charge.
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Iltem 11A.

{4)—Effectiveforbills—rendered—on—or—after—July—1-2025. No bill will be

rendered for less than the following amounts, according to the size of the meter installed, to wit:

Meter (inches)

Rate Per Month

5/8 inch or less $6.36
3/4 inch $9.54
1inch $15.90
1% inch $31.80
2 inch $50.88
3inch $101.76
4 inch $159.00
6 inch $318.00
8 inch $508.80

(e) Delayed Payment Penalty. The rates set forth in this section are net. On all
current usage billings not paid in full when due, ten percent will be added to the net current
amount unpaid. This delayed payment penalty is not interest and is only to be collected once for

each month where it is appropriate.

() Tap fee. The following charges are to be made whenever the utility installs a new

tap to serve an applicant:
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Iltem 11A.

Meter (inches) Tap Fee
5/8 inch or less $700.00
3/4 inch $700.00
1inch $1,000.00
1Y% inch $1,500.00
2 inch $2,000.00
> 2 inch Actual cost

(9) Reconnection charge. A fee of $15.00 during Utility Board regular working hours
and an additional fee of $25.00 after hours shall be charged whenever the supply of water is
turned off for violation of rules, nonpayment of bills, or fraudulent use of water.

(h) Leak adjustment. $0.814 per 1,000 gallons is to be used when the bill reflects
unusual consumption which can be attributed to eligible water leakage on the customer's side of
the meter. This rate shall be applied to all such unusual consumption above the customer's
historical average usage.

Q) Returned check charge. A service charge of $20.00 will be imposed upon any
customer whose check for payment of charges is returned by the bank due to insufficient funds.

() Quarry Run debt service surcharge. Applicable only to customers in the Quarry Run area:
$40.00 per month, per customer. This surcharge will be evaluated annually and, in the event that
a change in the number of customers results in a five percent (5%) change in revenue the Board
will propose a rate adjustment to City Council, which will be considered by City Council
consistent with applicable law and any rules of Council. wit-be-adjusted-

(K) Rockley Road debt service surcharge. Applicable only to customers in the Rockley Road
area: $77.69 per month, per customer. This surcharge will be evaluated annually and, in the
event that a change in the number of customers results in a five percent change in revenue the
Board will propose a rate adjustment to City Council, which will be considered by City Council
consistent with applicable law and any rules of Council. wit-be-adjusted-

SCHEDULE NO. 2

@ Applicability. Applicability. Applicable in entire territory served as of the effective
date of this Section, excluding the following territory:

(1 territory served by the former River Road Public Service District and
acquired by the system as defined in Article 169 pursuant to ordinance duly enacted and
authorized by the City Council of the City of Morgantown;

(i) territory served by the former Cheat View Public Service District and

acquired by the system as defined in Article 169 pursuant to ordinance duly enacted and
authorized by the City Council of the City of Morgantown.
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(iii)  territory served by the Town of Star City as of the effective date of this

Article.

(b) Availability of service. Available for general, domestic, commercial and industrial

Iltem 11A.

service.
(© Rates.

Gallons-Used Bi-Monthly Rate-Per1,000-Gallens
AH-over120.000 $3:81

Gallons Used-RPer-Month Rate Per1,000-Gallons
AH-over120.000 $3.92

Gallons Used-RPer-Month Rate Per1,000-Gallons
AH-over120.000 $4.04

Gallons Used Per Month

Rate Per 1,000 Gallons

First 120,000

$6.36

All over 120,000

$4.16

(d) Minimum charge.
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Iltem 11A.

(4)—FEffectiveforbillsrendered—on—or—after July—1-2025. No bill will be

rendered for less than the following amounts, according to the size of the meter installed, to wit:

Meter (inches) Rate Per Month
5/8 inch or less $12.72

3/4 inch $19.08

1inch $31.80

1% inch $63.60

2 inch $101.76

3inch $203.52

4 inch $318.00

6 inch $636.00

8 inch $1,017.60
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(e) Delayed Payment Penalty. The rates set forth in this section are net. On all
current usage billings not paid in full when due, ten percent will be added to the net current
amount unpaid. This delayed payment penalty is not interest and is only to be collected once for
each month where it is appropriate.

()] Tap fee. The following charges are to be made whenever the utility installs a new
tap to serve an applicant:

Iltem 11A.

Meter (inches) Tap Fee
5/8 inch or less $700.00
3/4 inch $700.00
1inch $1,000.00
1% inch $1,500.00
2 inch $2,000.00
> 2 inch Actual cost

(9) Reconnection charge. A fee of $15.00 during Utility Board regular working hours
and an additional fee of $25.00 after hours shall be charged whenever the supply of water is
turned off for violation of rules, nonpayment of bills, or fraudulent use of water.

(h) Leak adjustment. $0.814 per 1,000 gallons is to be used when the bill reflects
unusual consumption which can be attributed to eligible water leakage on the customer's side of
the meter. This rate shall be applied to all such unusual consumption above the customer's
historical average usage.

Q) Returned check charge. A service charge of $20.00 will be imposed upon any
customer whose check for payment of charges is returned by the bank due to insufficient funds.

() Quarry Run debt service surcharge. Applicable only to customers in the Quarry
Run area: $40.00 per month, per customer. This surcharge will be evaluated annually and, in the
event that a change in the number of customers results in a five percent (5%) change in revenue
the Board will propose a rate adjustment to City Council, which will be considered by City
Council consistent with applicable law and any rules of Council. will-be-adjusted-

(K) Rockley Road debt service surcharge. Applicable only to customers in the
Rockley Road area: $77.69 per month, per customer. This surcharge will be evaluated annually
and, in the event that a change in the number of customers results in a five percent change in
revenue the Board will propose a rate adjustment to City Council, which will be considered by
City Council consistent with applicable law and any rules of Council. wiH-be-adjusted-

SCHEDULE NO. 3
€)) Applicability. Applicable in the City of Morgantown.

(b) Availability of service. Available for service to public fire hydrants.
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(4)  Effective for bills rendered on or after July 1, 2025, Tthe City of
Morgantown shall pay as a public fire charge at the rate of $164.22 per hydrant per annum,
payable in 12 equal monthly instaliments.

These charges cover all water system facilities existing within the corporate boundaries of
Morgantown, West Virginia which are used in whole or in part for public fire service.

SCHEDULE NO. 4

@) Applicability. Applicable in the municipalities served by the Board excluding the
City of Morgantown.

(b) Availability of service. Available for service to public fire hydrants.

(© Rate.

{(4)y—Effective-for-billsrendered-on-or-after July-1,-2025; any A municipality
shall pay as a public fire charge at the rate of $164.22 per hydrant per annum, payable in 12
equal monthly installments.
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These charges cover all water system facilities existing in any municipality which are used in
whole or in part for public fire service.

SCHEDULE NO. 5
@) Applicability. Applicable in entire territory served {except within municipalities).

(b)  Availability of service. Available for service to private fire protection facilities.

Iltem 11A.

(c) Rates.
Hem PerAnndm
Fire-hydrants;each $217.92
Sprinkler-heads, 312 or less $217.92
Hem PerAnnum
Fire-hydrants;each $224.46
Sprinkler-heads; 312 or less $224.46
Hem PerAnnum
Fire-hydrants;each $231.19
Sprinkler-heads,-312-or less $231.19
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Iltem 11A.

Item Per Annum
Fire hydrants, each $238.13
Sprinkler heads, 312 or less $238.13
Sprinkler heads, each additional $0.854
Hose connections, for fire use only:

-- 2 % inch openings, each $138.77

-- 2 inch openings, each $72.58

-- 1 % inch openings, each $39.82

-- 1 ¥ inch openings, each $26.28

-- 1 inch openings, each $16.42

(d) Delayed payment penalty. The rates set forth in this section are net. On all current
usage billings not paid in full when due, ten percent will be added to the net current amount
unpaid. This delayed payment penalty is not interest and is only to be collected once for each
month where it is appropriate.

(e) Terms and conditions of service. Charges for service rendered under this schedule
are billed bi-monthly in arrears, and bills are payable on or before the twentieth day following
the date rendered.

()] Returned check charge. A service charge of $20.00 will be imposed upon any
customer whose check for payment of charges is returned by the bank due to insufficient funds.

SCHEDULE NO. 6

@ Applicability. Applicable in the area previously served by River Road Public
Service District. These rates shall be reviewed within 90 days following the maturity of any

related long-term bonds. Effectiveforbillsrendered-on-orafterAugust 252021

(b) Availability of service. Available for general, domestic, commercial and industrial
service.

(©) Rates (customers with metered water supply):

Gallons Used Per Month Rate Per 1,000 Gallons
First 2,000 $14.40
Next 3,000 $13.24
Next 5,000 $12.60
All over 10,000 $11.81
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(d) Minimum charge. No bill will be rendered for less than the following amounts,
according to the size of the meter installed, to wit:

Iltem 11A.

Meter (inches) Rate Per Month
5/8 inch or less $28.80

3/4 inch $43.00

1inch $72.00

1 % inch $150.00

2 inch $230.40

3inch $460.80

4 inch $720.00

6 inch $1,400.00

8 inch $2,500.00

(e Delayed payment penalty. . The rates set forth in this section are net. On all
current usage billings not paid in full when due, ten percent will be added to the net current
amount unpaid. This delayed payment penalty is not interest and is only to be collected once for
each month where it is appropriate.

()] Tap fee. The following charges are to be made whenever the utility installs a new
tap to serve an applicant:

Meter (inches) Tap Fee
5/8 inch or less $700.00
3/4 inch $700.00
1inch $1,000.00
1% inch $1,500.00
2 inch $2,000.00
> 2 inch Actual cost

(9) Reconnection charge. A fee of $15.00 during Utility Board regular working hours
and an additional fee of $25.00 after hours shall be charged whenever the supply of water is
turned off for violation of rules, nonpayment of bills, or fraudulent use of water.

(h) Leak adjustment. $0.814 per 1,000 gallons is to be used when the bill reflects
unusual consumption which can be attributed to eligible water leakage on the customer's side of
the meter. This rate shall be applied to all such unusual consumption above the customer's
historical average usage.

Q) Returned check charge. A service charge of $20.00 will be imposed upon any
customer whose check for payment of charges is returned by the bank due to insufficient funds.

SCHEDULE NO. 7
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@ Applicability. Applicability. Applicable in territory served by the former Cheat
View Public Service District and acquired by the system as defined in Article 169 pursuant to
ordinance duly enacted and authorized by the City Council of the City of Morgantown.

(b) Availability of service. Available for general, domestic, commercial and industrial
service.

(c) Rates.

Iltem 11A.

Gallons Used Monthly Rate Per 1,000 Gallons
Fist5:600 $7.35
Next 5,000 $7.35
Next 10,000 $6.93
AH-Over20.600 $6.80
Gallons Used Monthly Rate Per 1,000 Gallons
First 5,000 $7.50
Next 5,000 $7.50
Next 10,000 $7.08
All Over 20,000 $6.95

(d) Minimum charge.

" foctive for bills endered or the effective date of this Ordi |

No bill will be rendered for less than the following amounts, according to the size of the meter
installed, to wit:

Meter (inches) Rate Per Month
5/8 inch or less $12.78

1inch $31.95

1% inch $63.90

2 inch $98.32

4 inch $319.50

The above minimum charge is subject to an additional $3.09 per thousand gallons.

(e) Delayed Payment Penalty. The rates set forth in this section are net. On all
current usage billings not paid in full when due, ten percent will be added to the net current
amount unpaid. This delayed payment penalty is not interest and is only to be collected once for
each month where it is appropriate.
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()] Tap fee. The following charges are to be made whenever the utility installs a new
tap to serve an applicant:

Iltem 11A.

Meter (inches) Tap Fee
5/8 inch or less $350.00
3/4 inch $350.00
1inch $350.00
1% inch $350.00
2 inch $350.00
> 2 inch $350.00

(9) Reconnection charge. A fee of $20.00 shall be charged whenever the supply of
water is turned off for violation of rules, nonpayment of bills, or fraudulent use of water.

() Leak adjustment. $0.814 per 1,000 gallons is to be used when the bill reflects
unusual consumption which can be attributed to eligible water leakage on the customer's side of
the meter. This rate shall be applied to all such unusual consumption above the customer's
historical average usage.

Q) Returned check charge. A service charge of $20.00 will be imposed upon any
customer whose check for payment of charges is returned by the bank due to insufficient funds.

() Private Fire Protection Service. Where connections, hydrants, sprinklers, etc. on
private property are maintained by the customer:

1-inch service line with hydrants, sprinklers, | $5.20 per month
and/or hose connections

3-inch service line with hydrants, sprinklers, | $13.00 per month
and/or hose connections

4-inch service line with hydrants, sprinklers, | $20.80 per month
and/or hose connections

6-inch service line with hydrants, sprinklers, | $53.28 per month
and/or hose connections

8-inch service line with hydrants, sprinklers, | $84.48 per month
and/or hose connections

10-inch service line with hydrants, sprinklers, | $155.95 per month
and/or hose connections

12-inch service line with hydrants, sprinklers, | $215.47 per month
and/or hose connections

(K) Security Deposit. Not to exceed two-twelfths (2/12) of the average annual of the
applicant’s specific class, or fifty dollars ($50.00), whichever is greater.

SCHEDULE NO. 8
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(a) Applicability. Applicability. Applicable in territory served by the former Town of

Star City Water Utility and acquired by the system as defined in Article 169 pursuant to

ordinance duly enacted and authorized by the City Council of the City of Morgantown.

(b) Availability of service. Available for general, domestic, commercial and industrial

service.

(c) Rates.

Iltem 11A.

Gallons Used Monthly

Rate (Per 1,000 Gallons or portion thereof)

First 50,000

$9.66

All over 50,000

$6.61

(d) Minimum charge.

No bill will be rendered for less than the following amounts, according to the size of the meter
installed, to wit:

Meter (inches) Rate Per Month
5/8 inch or less $19.32

3/4 inch $28.98

1inch $48.30

1% inch $96.60

2 inch $154.56

3inch $289.80

4 inch $483.00

6 inch $966.85

8.inch $1,545.89

(e) Delayed Payment Penalty. The rates set forth in this section are net. On all
current usage billings not paid in full when due, ten percent will be added to the net current
amount unpaid. This delayed payment penalty is not interest and is only to be collected once for
each month where it is appropriate.

(f) Tap fee. The following charges are to be made whenever the utility installs a new
tap to serve an applicant:

Meter (inches) Tap Fee
5/8 inch or less $700.00
3/4 inch $700.00
1inch $1,000.00
1 % inch $1,500.00
2.inch $2,000.00
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Iltem 11A.

| >2inch | Actual cost

(q) Reconnection charge. A fee of $20.00 shall be charged whenever the supply of
water is turned off for violation of rules, nonpayment of bills, or fraudulent use of water.

(h) Leak adjustment. $0.814 per 1,000 gallons is to be used when the bill reflects
unusual consumption which can be attributed to eligible water leakage on the customer's side of
the meter. This rate shall be applied to all such unusual consumption above the customer's
historical average usage.

(i) Returned check charge. A service charge of $20.00 will be imposed upon any
customer whose check for payment of charges is returned by the bank due to insufficient funds.

(i) Private Fire Protection Service. The minimum monthly charge for connection to
the distribution system for private fire protection service shall be as follows:

Size of Connection Rate per month

¥-inch or less $9.32

1-inch $15.49

1 1/4-inch $23.23

1 1/2-inch $31.06

2-inch $49.52

3-inch $92.86

4-inch $154.79

6-inch $309.55

8-inch $495.29

(k) Security Deposit. Not to exceed two-twelfths (2/12) of the average annual of the
applicant’s specific class, or fifty dollars ($50.00), whichever is greater, or the maximum amount
permitted by state law, if applicable.

Section 4. Repeal, Savings, Severability.

Any section of this Code repealed or modified by a subsequent ordinance will continue in force
until the effective date of the repealing ordinance.

The repeal or modification of any part of this Code does not affect any existing right acquired, or
liability or obligation incurred, under the code sections amended or repealed unless the
modifying ordinance expressly so provides. Any repealed or modified part of this Code will
remain in force for the purpose of sustaining any proper legal proceedings and prosecutions
related to the enforcement of such right or liability brought prior to the repeal or modification.

The repeal of any repealing ordinance, clause, or provision does not revive any former
ordinance, clause, or provision unless expressly provided by ordinance.
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If any provision of this Ordinance, or the application of this Ordinance to any person or
circumstance, is held invalid by a court of competent jurisdiction or other entity or agency
having jurisdiction to make such determination, the remainder of this Ordinance and the
application to other persons or circumstances remain in effect.

Section 5. Effective date; application. This ordinance shall be effective 45 days after adoption,
which date is April 3, 2026. This Ordinance does not affect rights, duties, or liabilities that
matured, penalties that were incurred, and proceedings that were begun, before its effective date.
The law remains in force for the purpose of sustaining any proper action or prosecution for the
enforcement of the right, penalty, forfeiture or liability.

Section 6. Notice of Public Hearing; billing notice to customers.

The City Clerk shall cause to be published a notice of proposed adoption of this Ordinance as a
Class 1-0 legal advertisement in a qualified newspaper of general circulation in the City of
Morgantown, and said notice shall state that this Ordinance has been introduced, the title of the
proposed ordinance, the places where a copy of this ordinance may be inspected by the public,
and that any person interested may appear before the Morgantown City Council at a public
hearing on Tuesday, February 17, 2026, at 7:00 p.m. or as soon thereafter as the hearing may be
held, which date is not less than five (5) days after the date of the publication of the notice, and
present any comment or protest thereto, following which hearing, Council shall take such action
as it shall deem proper. Copies of this Ordinance shall be available to the public for inspection at
the office of the City Clerk, City of Morgantown, Morgantown, West Virginia and the
Morgantown Utility Board. The Morgantown Utility Board shall provide notice of the intent to
establish the rates specified in this Ordinance with the monthly billing statement for the month
prior to the month in which the rate will be effective.

FIRST READING:
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Mayor
SECOND READING:

ADOPTED: City Clerk

FILED:
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON

CASE NO. 25- ) §- OUB-1s-Fr.

MORGANTOWN UTILITY BOARD AND

THE TOWN OF STAR CITY

Monongalia County, West Virginia
Petition for consent and approval for the Morgantown
Utility Board to acquire the waterworks and sanitary sewer
systems of the Town of Star City, West Virginia.

JOINT PETITION

Come now Petitioners, the Morgantown Utility Board (“MUB”) and The Town of Star City
(“Star City”), by and through their undersigned counsel, and pursuant to W. Va. Code § 24-2-12,
and hereby petition the Public Service Commission of West Virginia (the “Commission™) for all
necessary consents and approvals to consolidate Star City’s waterworks and sanitary sewer
systems located in Monongalia County, West Virginia, with the waterworks and sanitary sewer

systems of MUB. In support of this Petition, the parties aver as follows:

BACKGROUND

1. The names and addresses of MUB and Star City are:

Morgantown Utility Board

278 Greenbag Road

P.O. Box 852

Morgantown, West Virginia 26507-0852

The Town of Star City

Mayor Sharon Doyle

370 Broadway Avenue

Star City West Virginia 26505

v
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2. MUB owns, operates and maintains a waterworks treatment and distribution
system as well as a sanitary sewer conveyance and treatment system that serves nearly 30,000
customers throughout Monongalia County, West Virginia (the “MUB Systems”).

3. Star City owns a waterworks distribution system and a sanitary sewer conveyance
system that serve approximately 945 customers in Monongalia County, West Virginia (the “Star
City Systems™). The Star City Systems are contiguous with the MUB Systems.

4. MUB supplies treated water and sanitary sewer treatment services to Star City for
resale to Star City water and sewer customers.

5. On March 11, 2025, Star City requested that MUB acquire the Star City Systems.

6. MUB is willing to consolidate the Star City Systems with MUB’s Systems on the
terms, conditions and limitations set forth in the form of an Asset Purchase Agreement (the “APA”)
attached hereto as Exhibit A. MUB’s Board of Directors approved the acquisition and APA at its
Regular Meeting held on August 12, 2025. Star City Council approved the conveyance and APA

at a duly noticed public meeting on August 5, 2025.

7. Star City has no outstanding debt with respect to the Star City Systems.

PROPOSED TRANSACTION
8. Pursuant to the terms of the APA, in consideration of MUB fully and permanently
assuming ownership of the Star City Systems, including, without limitation, providing all customer
service functions, billing, system maintenance and upgrades, vendor payments and extensions of
services, Star City shall transfer and convey to MUB the ownership of all tangible and fixed capital
assets and real property associated with the Star City Systems. At the Closing (as defined in the

APA), the Star City Systems shall become the property of MUB.
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COMMISSION JURISDICTION

9. Consent of the Commission is required when a public utility proposes to ““acquire
control, direct or indirect, over the...equipment, business or other property of any other utility...”
W. Va. Code § 24-2-12(b). Further, the consent of the Commission is required when a public
utility proposes to “merge or consolidate its...equipment, business or other property with that of
any other public utility...” W. Va. Code § 24-2-12(d).

10.  The Commission has held that W. Va. Code § 24-2-12 effectively sets forth a “no
adverse impact” test when applied to changes in control over a West Virginia utility. See, e.g,,
Page-Kincaid Public Service District, et al., Case No. 20-0397—PWD-GI (Commission Order
dated March 31, 2021).

11.  More specifically, “the Commission may grant its consent and approval for a public
utility to acquire the property and plant of another public utility and a public utility to sell its
property and plant to another public utility if the terms and conditions of the transaction are

reasonable, neither party is given an undue advantage over the other, and public is not adversely

affected.”

ADVANTAGES OF THE CONSOLIDATION (NO ADVERSE IMPACT)

12.  The subject consolidation will promote increased efficiency in the operation of the
water and sanitary sewer services throughout Star City, ensure appropriate continued maintenance
of the water and sewer facilities, provide the wherewithal to improve current service systems and
create appropriate conditions and capacity for the expected continued growth in service needs in

the area.

13.  Following the Closing, MUB will be in a position to make improvements and
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upgrades to better operate the Star City Systems. MUB’s proven and experienced management

team will ensure the continued viability of the Star City Systems.

14.  The Closing of the subject transaction will not adversely affect customers of the
Star City Systems or the public at large, nor will the Closing of the transaction negatively impact

any other West Virginia utility.

ADDITIONAL INFORMATION

15.  Rule 10.7 and Form 8 of the Commission’s Rules of Practice and Procedure require
certain information and documentation in support of a petition for authority or permission of a
utility merger. Said information is included within this Petition, or is attached as an Exhibit hereto,
or MUB has requested a waiver of the requirement to provide the information.

16.  Attached as Exhibits B and C is the information required by Rule 21 of the

Commission’s Rules of Practice and Procedure to demonstrate the financial conditions of MUB

and Star City.

17.  MUB is proposing to acquire all assets associated with the Star City Systems,
including its books of account. Accordingly, MUB respectfully requests a waiver of the
requirement to provide the historic accounting treatment of Star City’s assets and the proposed
journal entries for the consolidation of the Star City Systems, as such will provide no useful

purpose. Moreover, Star City’s Annual Reports are on file with the Commission.

SATISFACTION OF STATUTORY TEST
18.  To obtain approval of the Commission for the subject consolidation, MUB must

demonstrate that (i) the terms and conditions of the transaction are reasonable; (ii) neither party
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has been given an undue advantage over the other; and (iii) the transaction does not adversely
impact the public in West Virginia. The subject consolidation satisfies all three requirements.

19.  Reasonableness of Terms. The subject consolidation is wholly reasonable as
between the parties and as to Star City’s customers. MUB will dedicate its proven and experiencéd
management to operate Star City’s Systems in a manner that will provide adequate and reliable
service at reasonable rates.

20.  No Undue Advantage. MUB and Star City negotiated and agreed to the terms of
the consolidation completely at arm’s length, both represented by legal counsel and neither party

exercised any advantage over the other during that process.

21.  No Adverse Effect on the Public. MUB has the requisite financial, managerial and
technical capabilities to own and operate the Star City Systems. The subject consolidation will
improve the quality of public utility service in Star City. In addition, the subject consolidation will

have no adverse impact on any other West Virginia utility.

CONCLUSION

WHEREFORE, Petitioners respectfully request that the Commission:

a. Approve the subject consolidation and MUB’s operation and ownership of the

Star City Systems;

b. Waive the requirements of Rules 10.6.¢ and 10.6.f of the Commission’s Rules

of Practice and Procedure; and

c. Grant such other further relief as the Commission deems appropriate to approve

the consolidation.
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Respectfully submitted,
MORGANTOWN UTILITY BOARD and
THE TOWN OF STAR CITY,

By Counsel.

N
iéfﬁeg 421 R§$ (WV BE N?. 6368)

278 Greenbag Road

P.O. Box 852

Morgantown, West Virginia 26507-0852
304-292-8443

jray(@mub.org
Counsel for the Morgantown Utility Board

"TWW w / RNELELoND
Timothy Strank{_(WV Bar No. 7236)

424 Park Street

Morgantown, West Virginia 26501
304-598-8107
tstrankof@wvcitylaw.com

Counsel for The Town of Star City
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TABLE OF EXHIBITS

Exhibit A — Asset Purchase Agreement.
Exhibit B - MUB’s Financial Statements for the Fiscal Year Ended June 30, 2025.

Exhibit C — Star City’s Financial Statements for the Fiscal Year Ended June 30, 2025.
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EXHIBIT A
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ASSET PURCHASE AGREEMENT
THIS ASSET PURCHASE AGREEMENT (this “Agreement”), is made and entered
into this ’W_(’} day of _, 2025, by and between the Morgantown Utility Board, a
political subdivision of the State of West Virginia (*“MUB™), and The Town of Star City, a
municipal corporation and political subdivision of the State of West Virginia public service
district (“Seller”). MUB and Seller are sometimes hereinafter referred to as a “Party™ or
collectively as the “Parties™.

WHEREAS, MUB is a political subdivision of the State of West Virginia and currently
provides sanitary sewer treatment and water treatment and distribution services to approximately
33,000 customers and six resale customers, including Seller, throughout Monongalia County,
West Virginia; and

WHEREAS. Seller operates and maintains sanitary sewer and water distribution systems
that serve approximately 1,000 customers in Monongalia County, West Virginia in an area
contiguous with MUB’s sanitary sewer and waterworks systems; and

WHEREAS. the assets of Seller’s sanitary sewer and waterworks systems include, but
are not limited to, pump houses, lift stations, water and sewer transmission and distribution lines.
booster stations, mains, extensions, hydrants, laterals, valves, connections, services, meters, and
all other equipment and personal property used and useful in providing sanitary sewer and water
services to the customers of Seller, together with all real property, interests in land, leases.
easements, rights-of-way. permits. certificates of convenience and necessity. deposit accounts.
savings accounts, investments, tap fees. security deposits, accounts receivable, rencwal and
replacement accounts, customer contributions in aid of construction, and all other tangible and
intangible assets owned or held by Seller and used or useful in providing sanitary sewer and
water services to Seller’s customers (collectively, the “Systems”); and

WHEREAS. Seller does not believe it is in the best interests of its customers to continue
to operate the Systems; and

WHEREAS. considerable costs and expenses must be expended by Seller to continue 1o
own, operate, maintain and make necessary upgrades to the Systems, including. but not limited
to. routine renewal and replacement of the facilities that currently provide service to the
customers of the Systems: and

WHEREAS, the City Council of Seller has determined that efficiencies in providing
services will be achieved through the sale of the assets associated with the Systems to MUB: and

WHEREAS. the Parties have determined that it is desirable for MUB to acquire the
assets associated with the Systems and assume the service obligations of Seller.

NOW, THEREFORE, WITNESSETH, that for and in consideration of the Parties
mutual obligations and interests, the covenants and agreements contained herein and other good
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and valuable consideration, the receipt and sufficiency of all of which are hereby acknowledged,
the Parties agree as follows.

1. Purchase Agreement. MUB hereby agrees to acquire from Seller and Seller
hereby agrees to grant and convey to MUB, for the consideration and upon the terms and
conditions contained in this Agreement, the assets of the Systems, including all extensions of the
Systems made after the date hereof and prior to the Closing (hereinafter defined), together with
all real property, interests in land, leases, easements, rights-of-way, permits, certificates of
convenience and necessity, deposit accounts, cash, savings accounts, investments, tap fees,
security deposits, accounts receivable, renewal and replacement accounts, customer contributions
in aid of construction, service territories and all other tangible and intangible assets owned or
held by Seller and used or useful in providing service to the customers of the Systems (the
“Assets™). As of the date hereof, the Assets include cash related to Seller’s waterworks system

in the amount of $475,279.63.

2. Consideration. As consideration for Seller’s conveyance of the Assets to MUB
(subject to the exceptions and reservations provided for herein), MUB agrees to permanently
assume full responsibility for the operation and maintenance of the Systems, including, without
limitation, providing all customer service functions, billing, system maintenance and upgrades,
vendor and bank debt payments and extensions of services. Seller and MUB agree, and each
hereby acknowledges and represents, that the consideration for the conveyance of the Assets, as
set forth in this Agreement, was reached through arm’s length negotiations and represent the fair
market value of the Assets conveyed by the terms of this Agreement.

3. Pre-Closing Operation of the Systems. Unless otherwise agreed to by MUB
and Seller in writing, until Closing (as hereinafter defined), day-to-day operation of the Systems
shall be continued by Seller. Provided, however, Seller shall not make any material changes in
the operation and maintenance of the Systems, including, without limitation, incurring any debt,
without the prior written consent of Seller. From and after Closing, MUB shall own and operate
the Assets, including the former service territory of Seller, and all customers currently served by
Seller shall thereafter for all purposes be customers of MUB.

4. Final Meter Reading. As near to Closing as reasonably practicable, a final
reading of Seller’s meters will be conducted. Revenues received prior to Closing shall be
accounted for as revenue of Seller and revenues received on and after Closing shall be accounted

for as revenue of MUB.

5. Non-Assumption of Liabilities and Undertaking of Seller and MUB. MUB
and Seller expressly agree that, except for the obligations, if any, under PSC rules and
regulations to make refunds under mainline extension agreements between Seller and its current
customers, MUB is not assuming any liabilities, obligations or debts of Seller, including, but not
limited to, any liabilities, obligations or debts owed to individuals, banks, entities, vendors,
consultants, attorneys, engineers, accountants, suppliers, governmental entities, repairmen and/or
contractors. All other debts, obligations, encumbrances and liabilities of Seller related to the
Systems will be settled prior to or at Closing, and any debts not settled at Closing will remain
solely the obligations of Seller.
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6. PSC Consent and Approval. Pursuant to the provisions of W. VA. CoDE §§ 24-
2-12, and no later than twenty (20) days after execution of this Agreement, MUB and Seller shall
file and diligently pursue a joint petition to the PSC for consent and approval of the consolidation
of the Systems with MUB’s sanitary sewer and water systems as well as for approval of the
material provisions of this Agreement. The joint petition also will seek PSC approval for any
and all other related matters that may require PSC approval, including, but not limited to, any
rate-related issues and the dismissal or agreed disposition of any formal complaint cases
pertaining to the Systems or other related proceedings then pending before the PSC.

7. Closing. Closing of the asset acquisition and sale contemplated by this
Agreement, including delivery of all duly executed documents necessary to effect the
conveyance of legal title to the Systems (“Closing”), shall take place within thirty (30) days after
the occurrence of (i) the issuance by the PSC of a final, non-appealable, Order approving this
Agreement and the proposed consolidation of the Systems with MUB’s sanitary sewer and
waterworks systems on the terms set forth herein, and (ii) the receipt of any other required
waivers, consents or approvals to the consolidation of the Systems. Upon mutual agreement of
MUB and Seller, the time of Closing may be extended.

8. Post-Closing Rates. Following the Closing, and for so long that it is financially
reasonable to do so in the sole discretion of MUB, Seller agrees that MUB shall charge the
former customers of the Systems the rates set forth in Seller’s Water Tariff No. 14 and Seller’s
Sewage and Sewage Disposal Tariff No. 11. Seller further agrees to have an appropriate
representative appear at all Morgantown City Council meetings at which meetings the subject
transaction is an agenda item, including, without limitation, Morgantown City Council’s
consideration of amending MUB’s tariffs.

9. Convevance and Transfer. At the Closing, Seller shall deliver to MUB a
general warranty deed, bill of sale, lease, assignment and other necessary or appropriate
instruments, each duly executed and in a form acceptable to MUB, transferring and conveying to
MUB, its successors and assigns forever, good and marketable title to the Assets, free and clear
of all liens and encumbrances, together with all files, plats, maps, plans, records, ledgers and
similar property, or copies thereof, in any way connected with the operation of the Systems by
Seller. The sale of all personal property and fixtures shall be “AS IS” and “WHERE IS” and

without any implied warranties.

10. Representations, Warranties and Covenants of Seller.

A. General Representations and Warranties of Seller. Seller represents and
warrants to and covenants with MUB that as of the date of this Agreement and as of the date of

the Closing:

(i) Seller is a municipal corporation and political subdivision of the
State of West Virginia;
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(i) Seller, upon receipt of the consent and approval of the PSC, has the
lawful right, power, authority and capacity to sell the Assets pursuant to this Agreement in
accordance with the terms, provisions and conditions hereof;,

(iii) Seller is the owner of good and marketable fee simple title to the
Assets, free and clear of all liens, encumbrances or claims other than as provided herein.

@iv) There are no claims, actions, judgments, bankruptcies, liens,
executions, suits, decrees, proceedings or orders presently pending or threatened against, by or
affecting Seller relating to the Assets, nor is there any litigation or any other proceedings
(including condemnation or similar proceedings) before any court or govemment or
administrative department, commission, bureau, board or agency, domestic or foreign, which
threaten or affect the Assets or which may, in any one case or in the aggregate, result in any
material decrease in the value of, or constitute a lien or claim against the Assets;

W) No party, person or entity not a party to this Agreement is in
possession of any of the Assets or any portion thereof, and no party, person or entity not a party
to this Agreement has any interest in the Assets or any portion thereof, except Seller;

(vi) This Agreement has been duly authorized, executed and delivered
by Seller and is a valid and legal obligation of Seller;

(vii) From the date of this Agreement until Closing, Seller will not sell,
convey, lease or in any other way dispose of any of the Assets;

(viii) Seller shall convey all improvements, machinery, equipment, tools,
furniture and other fixed tangible assets of the Systems that are necessary to the continued
operation of the Systems by MUB substantially in the manner as it was conducted prior to the
date of this Agreement and the date of the Closing;

(ix) All information and data furnished by Seller to MUB with respect
to the Assets are true, correct, complete and not misleading.

(x) Seller will not cause or permit any action to be taken which will
cause any of the foregoing representations, warranties and covenants to be untrue or
unperformed on the date of the Closing;

(x1) Seller will deliver at Closing all documents and instruments
required by this Agreement and perform all acts necessary or appropriate for the consummation
of the purchase and sale of the Assets as contemplated by and provided for in this Agreement;

and

(xii) Seller acknowledges and agrees that MUB, in entering into this
Agreement, is not obligated to use, employ or hire any of Seller’s officers, officials, agents or
employees and that, except as otherwise provided in this Agreement, MUB does not accept any
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responsibility for any contractual or legal obligations that Seller might have to any other officers,
agents or employees.

B. Environmental Representations, Warranties and Covenants of Seller.

@) Seller represents and warrants that the Systems have never been
operated in a manner as to be in violation of any Environmental Laws, as hereinafter defined.
For the purposes of this Section, the term “Environmental Laws” shall mean any “Superfund”™ or
“Super Lien” law, or any other federal, state or local statute, law, ordinance, code, rule,
regulation, order or decree, as may now or at any time hereafter be in effect, regulating, relating
to or imposing liability or standards of conduct concerning any Hazardous Substance or the
release or threatened release of a Hazardous Substance. For the purposes of this Section, the
term “Hazardous Substance” shall mean and include a “hazardous substance™, “pollutant”,
“contaminant” or “hazardous waste” as such terms are defined in (or for the purposes of) the
Environmental Laws, petroleum products, asbestos and/or any‘hazardous, toxic or dangerous
waste, substance or material;

(i1) Seller agrees that it will not take any action or omit to take any
action with respect to the Assets prior to the date of the Closing that would be a violation of any
Environmental Law or would result in the Systems being in violation of any Environmental Law;

(iii) Seller covenants that to the fullest extent permitted by law, it will
indemnify, hold harmless and defend MUB from any and all claims, losses, damages, judgments,
costs and expenses arising out of or in any way relating to a breach of these environmental
representations, warranties and covenants contained herein, including, but not limited to: (a) costs of
remediation or removal; (b) claims or judgments of third parties (including governmental agencies),
for damages, penalties, response costs, injunctive or other relief; (c) expenses, including fees of
attomeys and experts, for reporting the existence of hazardous substances or hazardous wastes to
any governmental agency; and (d) any and all expenses or obligations, including attomeys’ fees,
incurred at, before and after any trial or appeal therefrom or administrative proceeding or appeal
therefrom, whether or not taxable as costs, including, without limitation, attorneys’ fees, paralegals’
fees, witness fees (expert and otherwise), deposition costs, copying and telephone charges and other
expenses, all of which shall be paid by the Seller when accrued.

11. Representations, Warranties and Covenants of MUB.

A. MUB represents and warrants to and covenants with Seller that as of the
date of this Agreement and as of the date of the Closing:

(i) MUB is a2 municipal utility and political subdivision of the State of
West Virginia;

(ii) MUB has the lawful right, power, authority and capacity to acquire
the Assets pursuant to this Agreement in accordance with the terms, provisions and conditions
hereof}
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(iit) This Agreement has been duly authorized, executed and delivered
by MUB and is a valid and legal obligation of MUB;

@iv) MUB has had adequate opportunity to inspect the Assets and
accepts them in their current condition.

12. Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the Parties hereto and their respective successors and assigns.

13. Notices. Any notice to be given hereunder to MUB or Seller shall be sent by
registered mail to the following:

To Seller:

The Town of Star City

Attn: Mayor

370 Broadway Avenue
Morgantown, West Virginia 26505

To MUB:

Morgantown Utility Board

Attn: General Manager

Post Office Box 852

Morgantown, West Virginia 26507-0852

14. Amendments. No amendment to this Agreement shall be effective until reduced
to writing and executed by both Parties hereto. This instrument constitutes the entire agreement
between the Parties. No Party shall be bound by any terms, conditions, statements or
representations, oral or written, not herein contained. Each Party hereby acknowledges that, in
executing this Agreement, it has not been induced, persuaded or motivated by any promise or
representation made by the other Party, unless expressly set forth herein. All previous
negotiations, statements and preliminary instruments by the Parties or their representatives are

merged into this Agreement. The terms of this Agreement shall survive the Closing.

15. Force_Maijeure. If the performance by either Party of the covenants or
agreements contained herein is delayed or prevented for reasons beyond the control of that Party,
such as an act of God, act of war, strike, lockout, restraint of labor from whatever cause, either
partial or general, riot or civil commotion, order of court or administrative tribunal having
jurisdiction over either party hereto, then and in any of those events, that Party shall be excused
from such performance to the extent that it is necessarily prevented, hindered or delayed thereby,
during the continuance of any such happening or event and the time for such performance shall
be extended commensurate with such delays, provided, however, that Party claiming an excuse
from performance under this paragraph shall notify the other party in writing of the occurrence
of any such event of force majeure within a reasonable time after it becomes known.
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6. Execution in Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original and all of which shall constitute one and

the same document.

17. Governing Law. This Agreement shall be governed by and interpreted in
accordance with the laws of the State of West Virginia and the enforcement hereof shall be

exclusively within the jurisdiction of the Circuit Court of Monongalia County, West Virginia,
and the PSC.

18. Conditions Precedent to Effectiveness of Agreement. The Parties understand

and agree that this Agreement, and the obligations of the Parties hereunder, are expressly
conditioned upon the following, each of which is a condition precedent to the validity and

enforceability of this Agreement:

A. The representations and warranties set forth in Sections 9 and 10 of this
Agreement shall be true and correct in all material respects at and as of the Closing;

B. This Agreement and the proposed consolidation of the Assets shall be
approved by the City Council of Seller at a properly noticed meeting by a vote properly taken;

C. This Agreement and the proposed consolidation by MUB of the Assets
shall be approved by the Board of Directors of MUB;

D. The PSC shall have entered a final, non-appealable, order that approves
the Joint Petition to be filed by MUB and Seller;

E. Said order of the PSC shall not contain, nor have attached to or otherwise
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