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AGENDA 
MORGANTOWN CITY COUNCIL 
COMMITTEE OF THE WHOLE 

Tuesday, May 26, 2020 
7:00 p.m. 

To protect public health during the COVID-19 pandemic, personal attendance at the meeting will not be 
permitted. When it is time, the public may participate in the public portion by videoconference at the following 
link: https://cityofmorgantown.my.webex.com/meet/cityofmorgantown with meeting number (access code) 793 734 
477, or by calling in at the following number 408-418-9388 and using the access code 793 734 477.  All members of 
the public may view the meeting on Channel 15 and by streaming hosted on the City’s website at 
www.morgantownwv.gov. If you do not wish to speak at the meeting, please view it by these methods to conserve 
capacity on the videoconference. Any person who wishes to speak at the meeting may complete the form at 
http://morgantownwv.gov/FormCenter/Public-Comment-Sign-Up-Sheet-14/Public-Comment-Morgantown-City-
Council-M-66 or provide their name, phone number they will use to participate, and the topic on which they would 
like to speak by texting 304-288-0847 or texting 304-288-7072. You may sign up to speak at any time until the 
meeting begins. Additionally, the public may submit written comments for the public portion of the meeting by 
sending written comments via email to the City Clerk at cwade@morgantownwv.gov. In the email, please use the 
subject line "Public Comment 05/26/2020" and indicate in the body of the email if you would like your comment 
read aloud during the public portion of the meeting. 

NOTE:    Committee of the Whole Meetings of the Morgantown City Council are intended to provide an opportunity for 
the Council to receive information, ask questions, and identify policy options in an informal setting. No official 
action is taken at these meetings. At this Committee of the Whole Meeting the following matters are scheduled: 

PRESENTATIONS: 

1. Morgantown Parking Authority’s Upcoming Projects – Dana McKenzie

PUBLIC PORTION: 

ITEMS FOR DISCUSSION: 

1. Ordinance Authorizing a Planning & Zoning Code Text Amendment for Sections 1329.02 and 1331.05 as they
relate to Public and Private EV Charging Stations

2. Ordinance Authorizing a Zoning Map Amendment for West Virginia University Hospitals (445 Van Voorhis Road)
3. Ordinances Authorizing Easements to Segra & CityNet at the Morgantown Municipal Airport
4. Ordinance accepting easement at Riverview Drive
5. City Council Elections and Terms of Office

*For accommodations, please contact us at 304-288-7072.
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MEMORANDUM 
 

From the Desk of: Page 1 of 1 
Christopher M. Fletcher, AICP 
Director of Development Services 

Development Services 
389 Spruce Street 

Morgantown, WV  26505 
304.284.7431 

Date: 18 MAY 2020 

To: Emily Muzzarelli, Interim City Manager ............................................................. via email 
Christine Wade, City Clerk .................................................................................. via email 

RE: City Council Committee of the Whole Agenda – 26 MAY 2020 
TX20-02 / Administrative / EV Charging Stations 

During its 14 MAY 2020 hearing, the Planning Commission voted unanimously to forward a 
recommendation to City Council to approve the administrative zoning text amendment request 
pertaining to “Electronic Vehicle (EV) Charging Station” uses. 

Attached herewith is the Staff Report presented to the Planning Commission and the draft 
ordinance. 

The following dates will keep to standard Planning and Zoning Code Text Amendment protocol: 
City Council Meetings 
Committee of the Whole .......................................................... TUE, 26 MAY 2020 
First Reading: .......................................................................... TUE, 02 JUN 2020 
Public Hearing and Second Reading: ...................................... TUE, 07 JUL 2020 

Please include this item on the City Council meeting agendas noted above and include this 
communication and documents attached herewith in the 26 MAY Committee of the Whole meeting 
packet (in color).  Only the ordinance and its exhibit should be included in the 02 JUN and 02 JUN 
meeting packets. 

Thank you. 
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MORGANTOWN PLANNING COMMISSION 
May 14, 2020 

6:30 p.m. 
By Electronic Means 

Page 1 of 3 

Development Services 
Christopher Fletcher, AICP 

Director 

John Whitmore, AICP 
Senior Planner 

Planning Division 

389 Spruce Street 
Morgantown, WV 26505 

304.284.7431 

President: 
Peter DeMasters, 6th Ward 

Vice-President: 
Carol Pyles, 7th Ward 

Planning Commissioners: 
Sam Loretta, 1st Ward 

Tim Stranko, 2nd Ward 

William Blosser, 3rd Ward 

Bill Petros, 4th Ward 

Michael Shuman, 5th Ward 

Ronald Dulaney, City Council 

AJ Hammond, City Admin.

S T A F F  R E P O R T

CASE NO:  TX20-02 / Administrative / Electric Vehicle Charging Stations 

REQUEST: 
Administratively requested zoning text amendments to add public and private electric 
vehicle charging station uses and standards to the Morgantown Planning and Zoning 
Code.  Planning and Zoning Code Sections included are 1329.02 and Table 1331.05.01. 

BACKGROUND AND ANALYSIS: 
In the late 2000s, electric vehicles (EV) grew from a niche product to a mainstream form 
of automotive transportation.  The popularity of the Tesla brand and other limited 
manufactures of electric vehicles has only increased.  Under the previous White House 
Administration’s goal of one million electronic vehicles on the road by 2015, most 
manufactures provide some form of electric vehicle option, with many traditional internal 
combustion engine vehicle manufacturers offering more diverse electric passenger 
models 

In the March 2020 edition of the American Planning Association’s Planning Magazine, 
Elaine S. Povich noted in her article titled “Charging Stations Still Too Few and Far 
Between” that purchases of electric vehicles grew 81% from 2017 to 2018 and that trend 
is not expected to slow.  However, she notes what could stunt growth is the lack of power 
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charging stations across the country.  The following image was included in her article 
illustrating the number of electric charging stations across the country by state. 

It appears prudent for Morgantown, like many other communities across the country, to 
make way for EV supporting infrastructure to develop.  Accordingly, steps should be taken 
to ensure residents and businesses know what is allowed under our Planning and Zoning 
Code. 

In the May/June 2012 edition of the American Planning Association’s Planning Magazine, 
sustainability specialist Kim Lundgren advocated in her article titled “Plug-in Stations 
Come to Town” that cities should include charging infrastructure requirements in their 
zoning and land-use regulations.  Specifically, Lundgren suggested allowing level 1 and 
level 2 charging stations as an incidental or accessory use and allowing DC fast-charging 
stations in commercial or industrial zoning districts and as a conditional use in residential 
zoning districts.  This would also require adopting EV-related definitions in the zoning 
regulations. 

Existing technology allows for three (3) levels of electric vehicle charging.  Level 1 utilizes 
a standard 120-volt electric outlet and Level 2 uses a 240-volt outlet.  Levels 1 and 2 use 
alternating current, with conversion occurring to direct current into the vehicle’s systems.  
Levels 1 and 2 generally take hours to have moderate amounts of charge for a routine 
commuting distance, with Level 1 charging taking in excess of 16-hours for most low-
range electric vehicles to have a full recharge. 
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The highest level of charging is DC charging, a method for rapid recharging that uses a 
system to directly input current into the electric vehicle’s battery system.  DC charging 
allows for an approximate 30-minute charge time from low battery energy levels to 
approximately eighty percent (80%) electric vehicle battery capacity.  Multiple firms have 
entered the private marketplace to provide DC charging and Level 2 charging, including 
Charge Point, Electrify America, and EVgo. 

Through a partnership between Tesla and Sheetz, the City of Morgantown has the area’s 
first Tesla Supercharger location at the 21 Asturias Lane Sheetz site (Sheetz No. 604), 
which includes eight (8) Tesla brand specific charging stations available 24/7 (see image 
below).  Additional charging stations are located throughout the community at certain 
automotive dealerships, hotels, and the Black Bear Village development in Granville.  

Given the present brand specific nature of some electric vehicle charging stations, such 
as Tesla’s Superchargers, Ford’s FordPass Charging Network, and GM and Porsche’s 
affiliation with Charge Point, it is anticipated that the City will begin to experience demand 
for new infrastructure to support personal and commercial EV charging opportunities.  
Some commercial EV charging providers may also begin to work with local multi-family 
housing providers to accommodate tenant lower level charging needs. 

To prepare for the anticipated need for electric vehicle charging station infrastructure, 
while providing opportunity for best practices, Staff proposes two (2) classes of electric 
vehicle charging stations.  Appendix A of this report provides staff recommended Planning 
and Zoning Code text amendments detailing these charging station types and providing 
their specific application in relevant zoning districts. 

STAFF RECOMMENDATION: 
Staff advises the Planning Commission to forward a favorable recommendation to City 
Council to amend the Planning and Zoning Code as presented in Addendum A of this 
report [new matter underlined] based on the information and findings presented herein. 
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Page 1 of 1 

ORDINANCE NO. _______________ 

AN ORDINANCE AMENDING SECTION 1329.02 AND TABLE 1331.05.01 OF THE 
CITY OF MORGANTOWN PLANNING AND ZONING CODE AS THEY RELATE TO 
ELECTRIC VEHICLE CHARGING STATIONS. 

The City of Morgantown hereby ordains Sections 1329.02 and Table 1331.05.01 of the Planning 
and Zoning Code are amended as follows (new matter underlined): 

ARTICLE 1329 
Definitions 

1329.02 DEFINITION OF TERMS 

EV CHARGING STATION, PRIVATE – A parking space that is served by electric vehicle 
charging station equipment that has the primary purpose of transferring electric energy (by 
conductive or inductive means) to a battery or other energy source in an electric vehicle.  These 
accessory uses may be provided to a specific dwelling unit, townhouse dwelling structure, multi-
family dwelling structure, nonresidential structure, or business tenant and shall be considered a 
parking space for the purpose of determining or meeting minimum parking requirements. 

EV CHARGING STATION, PUBLIC – A parking space that is served by electric vehicle charging 
station equipment that has the primary purpose of transferring electric energy (by conductive or 
inductive means) to a battery or other energy source in an electric vehicle.  These accessory uses 
are provided to the general public and shall not be included in determining or meeting minimum 
parking requirements. 

Table 1331.05.01 Permitted Land Uses 

Uses R-1 R-1A R-2 R-3 PRO B-1 B-2 B-4 OI B-5 I-1 Supplemental 
Regulations 

EV Charging Station, 
Private A A A A A A A A A A A 

EV Charging Station, 
Public A A A A A A A A A 

This ordinance shall be effective upon date of adoption. 

FIRST READING: __________________________ 
Mayor 

ADOPTED: 

FILED: 
__________________________ 

RECORDED: City Clerk 
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MEMORANDUM 
 

From the Desk of: Page 1 of 1 
Christopher M. Fletcher, AICP 
Director of Development Services 

Development Services 
389 Spruce Street 

Morgantown, WV  26505 
304.284.7431 

Date: 18 MAY 2020 

To: Emily Muzzarelli, Interim City Manager ............................................................. via email 
Christine Wade, City Clerk .................................................................................. via email 

RE: City Council Committee of the Whole Agenda – 26 MAY 2020 
RZ20-03 | WVU Hospitals, Inc. | Seventh Ward Tax District, TM 6, P 76.1 

During its 14 MAY 2020 hearing, the Planning Commission voted unanimously to forward a 
recommendation to City Council to approve WVU Hospitals, Inc. zoning map amendment request 
to reclassify the former Fieldcrest Hall site at 445 Van Voorhis from OI to B-2.  The 
recommendation includes reclassifying the adjoining portion of Parcel 258, Tax Map 11, Seventh 
Ward Tax District, which serves as a segment of Elmer Prince Drive. 

Attached herewith is the Staff Report presented to the Planning Commission and the draft 
ordinance. 

The following dates will keep to standard Planning and Zoning Code Map Amendment protocol: 
City Council Meetings 
Committee of the Whole .......................................................... TUE, 26 MAY 2020 
First Reading: .......................................................................... TUE, 02 JUN 2020 
Public Hearing and Second Reading: ...................................... TUE, 07 JUL 2020 

Please include this item on the City Council meeting agendas noted above and include this 
communication and documents attached herewith in the 26 MAY Committee of the Whole meeting 
packet (in color).  Only the ordinance and its exhibit should be included in the 02 JUN and 02 JUN 
meeting packets. 

Thank you. 
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Ronald Dulaney, City Council 

AJ Hammond, City Admin.

S T A F F  R E P O R T

CASE NO: RZ20-03 / West Virginia University Hospitals, Inc. / 445 Van Voorhis Road 

REQUEST and LOCATION: 
Request by Seth Wilson of Bowles Rice, LLP, on behalf of West Virginia University 
Hospitals, Inc. for a Zoning Map Amendment to reclassify Seventh Ward Tax District, Tax 
Map 6, Parcel 76.1 and Seventh Ward Tax District, Tax Map 11, Parcel 258, from OI, 
Office and Institutional District to B-2, Service Business District. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 
Seventh Ward Tax District, Tax Map 6, Parcel 76.1 and Seventh Ward Tax District, Tax 
Map 11, Parcel 258, OI, Office and Institutional District. 

SURROUNDING ZONING: 
North and East: B-2, OI, Office and Institutional District 
South:  B-2, Service Business District 
West:  PRO, Professional, Residential, and Office District 

BACKGROUND: 
The petitioner seeks to amend the zoning map by changing the zoning classification for 
the subject premises from OI to B-2.  This zoning map amendment would permit West 
Virginia University Hospitals, Inc. to pursue redevelopment of the former Fieldcrest Hall 
site, recently acquired from West Virginia University, while meeting the needs of the larger 
medical center campus.  Addendum A of this report identifies and illustrates the location 
of the subject site. 

The premises included in the proposed zoning reclassification is the physical land site of 
the former Fieldcrest Hall and the adjoining portion of Elmer Prince Drive, as further 
described below. 

• The former Fieldcrest Hall parcel is identified as Seventh Ward Tax District, Tax Map 6,
Parcel 76.1.

• The Elmer Prince Drive parcel was formally annulled by the City of Morgantown on 16 SEP
2002 and deeded to the West Virginia University Board of Governors by Quit Claim deed
on 31 DEC 2002 and recorded in Monongalia County Clerk’s Records Office in Deed Book
1247, Page 214.  This parcel is identified as Seventh Ward Tax District, Tax Map 11, Parcel
258. Only the adjoining portion of this parcel is included in this zoning map amendment
request.

Staff believes the proposed zoning map amendment would be considered a permitted 
map amendment and not “spot zoning” because the subject area adjoins the B-2 zoning 
district to the south and southwest.  Accordingly, the proposed zoning map amendment 
would be a boundary adjustment of the B-2 zoning district. 
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ANALYSIS: 
The subject premises are situated at the intersection of Van Voorhis Road and Elmer 
Prince Drive, which is the western main entrance to the West Virginia University Health 
Sciences Campus and Ruby Memorial Hospital.  This site was most recently the location 
for Fieldcrest Hall, a former nursing home and later a WVU-affiliated dormitory, which has 
been recently razed and removed. 

A review of all publicly available WVU Facilities Master Plans (2017 Facilities Master 
Planning Process Document, 2013 West Virginia University Robert C. Byrd Health 
Science Center Infrastructure Upgrade Master Plan, and 2012 West Virginia University 
Ten-Year Campus Master Plan) do not provide any information related to programmed 
use of this location.  A health sciences center master plan may exist as evidenced from 
the West Virginia University Planning, Design, Construction and Scheduling website, but 
is not publicly available. 

Staff understands the petitioner, in purchasing the former Fieldcrest Hall site, intends, in 
the long-term, to pursue mixed- or multi-use redevelopment of the site following related 
planning and funding.  Long-term redevelopment of the site is understood to serve 
advancing continued growth of West Virginia University Hospitals, Inc. 

The applicant seeks in the near term to develop a temporary surface parking lot, which is 
permitted in the B-2 District but prohibited in the OI District.  The use of satellite employee 
parking and shuttle locations around greater Morgantown and the recent construction of 
surface lots and multi-deck parking garage facilities in proximity to the medical center 
demonstrates upward parking demand. 

Addendum B of this report provides Sections 1343 “OI, Office and Institutional District,” 
1347 “B-2, Service Business District,” and Table 1331.05.01 “Permitted Land Uses” of the 
Planning and Zoning Code.  It is included as a resource to understand the density, 
intensity, and land uses permitted in both the OI and B-2 zoning districts. 

Although the land development densities and intensities permitted in both zoning districts 
are comparable, the B-2 zoning classification provides a broader and more diverse set of 
permitted land uses intended along a major thoroughfare like Van Voorhis Road and 
Pattison Drive. 

Comprehensive Plan Concurrence 

As recommended in Chapter 9 “Implementation” of the 2013 Comprehensive Plan Update, 
Addendum C of this report identifies how the proposed zoning map amendment relates to 
the Comp Plan’s land management intent, location, and pattern and character principles. 

It should be noted that “shall” statements within the Comp Plan must be understood as 
desired objectives and strategies that do not have the force or effect of law unless 
incorporated into the City’s Planning and Zoning Code. 

Although extraneous to the land use and land development considerations by the Planning 
Commission for this zoning map amendment, the petitioner’s desire to redevelop this site 
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demonstrates an opportunity to increase utilization of the subject premises to support 
continued growth of the medical center.   

It appears the requested zoning classification change for the 445 Van Voorhis Road 
premises from OI to B-2 is in concurrence with the Comp Plan’s principals for Encouraged 
Growth land management objectives and furthers the following plan implementation 
strategies: 

• Land Management 2.1 .................. Identify and prioritize sites for infill and redevelopment. 

• Land Management 4.3 .................. Revise zoning regulations to permit mixed-use 
development at appropriate scales in various zoning 
districts. 

• Land Management 5.2 .................. Permit higher density development in areas that are 
well-supported by existing or planned transportation 
infrastructure or transit services. 

• Economic Development 5.7 .......... Pursue zoning map amendments where appropriate to 
address potential zoning conflicts and promote non-
residential infill and redevelopment in appropriate 
areas. 

Staff encourages the Planning Commission to review the Comp Plan for guidance as 
Addendum C is not intended to represent a complete comparative assessment. 

STAFF RECOMMENDATION: 
Zoning map amendment requests should be evaluated on their land-use merits alone. 
The petitioners’ development intentions are extraneous, and the Commission should 
consider the request on its merits as a land use decision. 

In conducting such an analysis, the Commission should determine if the B-2, Service 
Business District is the appropriate zoning classification for the petitioner’s development 
premises, weighing all possible future development and land use scenarios as permitted 
by the Planning and Zoning Code; particularly, Article 1347 “B-2, Service Business 
District” and Table 1331.05.01 “Permitted Land Uses.” 

It is the opinion of the Planning Division that the petitioner’s request to reclassify the 445 
Van Voorhis premises, which includes realty owned by West Virginia University Hospitals, 
Inc., to B-2, Service Business District is supported by the intent, location, pattern and 
character goals and land management objectives set forth in the 2013 Comprehensive 
Plan Update. 

As such, Staff respectfully advises the Planning Commission to forward a 
recommendation to City Council to approve the zoning map amendment as requested so 
that all of Seventh Ward Tax District, Tax Map 6, Parcel 76.1 and the adjoining portion of 
Seventh Ward Tax District, Tax Map 11, Parcel 258 is zoned B-2, Service Business 
District. 
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Concurrence with the 2013 Comprehensive Plan Update 
The following narrative identifies where, in the opinion of the Planning Division, the subject 
zoning map amendment petitions are in concurrence and/or are inconsistent with the 2013 
Comprehensive Plan Update. 

INTENT Development proposals will reflect the spirit and values expressed in 
the Plan’s principals. 

Principles for Land Management 

Principal 1 Infill development and redevelopment of underutilized 
and/or deteriorating sites takes priority over 
development in green field locations at the city’s 
edge. 

☒ Concurrence
☐ Inconsistent
☐ Other

The subject premises is in close proximity to the multi-service regional medical center. 
The overall development pattern permitted with the O-I and B-2 zoning districts are 
relatively comparable.  However, a B-2 zoning classification includes a broader and 
more diverse set of permitted land uses intended along a major thoroughfare like Van 
Voorhis Road and Pattison Drive.  Increased development demand is anticipated from 
the known growth occurring at Ruby Memorial Hospital and West Virginia University 
and as shown in the Conceptual Growth Framework map of the Comprehensive Plan. 

Principal 2 Expansion of the urban area will occur in a 
contiguous pattern that favors areas already served 
by existing infrastructure. 

☒ Concurrence
☐ Inconsistent
☐ N/A or Inconclusive

The subject premises are within the urban area, within a highly traveled corridor, in 
close proximity to the multi-service regional medical center and appears to be well-
served by existing utility and roadway infrastructure. 

Principal 3 Downtown, adjacent neighborhoods and the riverfront 
will be the primary focus for revitalizations efforts. 

☐ Concurrence
☐ Inconsistent
☒ N/A or Inconclusive

Although the subject premises is not located within or adjacent to the central business 
district, it is situated adjacent to and harmonious with the highly traveled commercial 
corridor and the multi-service regional medical facilities it will support. 

Principal 4 Existing neighborhoods throughout the city will be 
maintained and/or enhanced. 

☒ Concurrence
☐ Inconsistent
☐ N/A or Inconclusive

The zoning reclassification of the subject premises to B-2 will not adversely impact or 
present incompatible uses or development densities and intensities to residential 
neighborhoods. 
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Principal 5 Quality design is emphasized for all uses to create an 
attractive, distinctive public and private realm and 
promote positive perceptions of the region. 

☐ Concurrence
☐ Inconsistent
☒ N/A or Inconclusive

Site and building design are extraneous to the petitioner’s zoning map amendment 
request. 

Principal 6 Development that integrates mixed-uses (residential, 
commercial, institutional, civic, etc.) and connects 
with the existing urban fabric is encouraged. 

☒ Concurrence
☐ Inconsistent
☐ N/A or Inconclusive

Mixed-use development patterns are permitted in the B-2 District.  The opportunity for 
residential, nonresidential, mixed-use and multi-use development of the subject 
premises appears to be consistent with the surrounding commercial and institutional 
development patterns. 

Principal 7 Places will be better connected to improve the 
function of the street network and create more 
opportunities to walk, bike and access public 
transportation throughout the region. 

☐ Concurrence
☐ Inconsistent
☒ N/A or Inconclusive

The map amendment would not result in any immediate street or pedestrian network 
improvements. 

Principal 8 A broad range of housing types, price levels and 
occupancy types will provide desirable living options 
for a diverse population. 

☐ Concurrence
☐ Inconsistent
☒ N/A or Inconclusive

The zoning reclassification would enable residential construction to be incorporated 
into this area; however, it is uncertain whether residential uses would be included in 
any future development plans for the purposes of the map amendment. 

Principal 9 Residential development will support the formation of 
complete neighborhoods with diverse housing, 
pedestrian-scaled complete streets, integrated public 
spaces, connection to adjacent neighborhoods, and 
access to transportation alternative and basic retail 
needs. 

☐ Concurrence
☐ Inconsistent
☒ N/A or Inconclusive

Site design is extraneous to the petitioner’s zoning map amendment request. 

Principal 10 Parks, open space, and recreational areas are 
incorporated as part of future development. 

☐ Concurrence
☐ Inconsistent
☒ N/A or Inconclusive

Site design is extraneous to the petitioner’s zoning map amendment request. 
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Principal 11 Environmentally sensitive and sustainable practices 
will be encouraged in future developments. 

☐ Concurrence
☐ Inconsistent
☒ N/A or Inconclusive

Site design is extraneous to the petitioner’s zoning map amendment request. 

LOCATION 

Development proposals will be consistent with the Land 
Management Map.  If the proposal applies to an area intended for 
growth, infill, revitalization, or redevelopment, then it should be 
compatible with that intent and with any specific expectations within 
Areas of Opportunity.  If the proposal applies to an area of 
conservation or preservation, it should be compatible with and work 
to enhance the existing character of the immediate surroundings. 

The following graphic is clipped from the Conceptual Growth Framework Map included on 
Page 19 of the 2013 Comprehensive Plan Update.  The 445 Van Voorhis Road premises is 
located within an “Encouraged Growth” concept area. 
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PATTERN 
AND 

CHARACTER 

Development proposals in growth areas will be consistent with 
preferred development types.  Development in areas where growth is 
not intended should be compatible with the relevant Character Areas 
description and expectations for how those areas should evolve in 
the future. 

The graphic to the right is clipped from Map 3 – Pattern and Character included on Page 27 of 
the 2013 Comprehensive Plan Update.  The 445 Van Voorhis Road premises is located within 
the “University”  pattern and character areas. 

 

 

 

 

 

 

 

 

 

 

The graphic to the right is clipped from Map 4 – Land Management included on Page 39 of the 
the 2013 Comprehensive Plan Update.  The 445 Van Voorhis Road premises is located within 
the “Corridor Enchancement” and “WVU Campus Development” concept areas.  
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The following graphics are clipped from Pages 41 through 43 of the 2013 Comprehensive Plan 
Update and identify the development types desired within the “Corridor Enhancement” and 
“WVU Campus Development” concept areas.  Not all develpoment types are permitted in both 
concept areas. 
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ORDINANCE NO._____________ 

AN ORDINANCE PROVIDING FOR THE ZONING RECLASSIFICATION OF CERTAIN 
PARCELS OF REAL ESTATE IN THE SEVENTH WARD OF THE CITY OF MORGANTOWN 
FROM OI, OFFICE AND INSTITUTIONAL DISTRICT TO B-2, SERVICE BUSINESS DISTRICT 
BY AMENDING ARTICLE 1331 OF THE PLANNING AND ZONING CODE OF THE CITY OF 
MORGANTOWN AS SHOWN ON THE EXHIBIT HERETO ATTACHED AND DECLARED TO 
BE A PART OF THIS ORDINANCE AS IF THE SAME WERE FULLY SET FORTH HEREIN. 

Properties included in this ordinance are identified as Parcel 76.1, Tax Map 6, 
Morgantown Seventh Ward Tax District and part of Parcel 258, Tax Map 11, Seventh Ward Tax 
District. 

THE CITY OF MORGANTOWN HEREBY ORDAINS: 

1. That the zoning designation for Parcel 76.1, Tax Map 6, Morgantown Seventh Ward Tax
District of the Monongalia County tax assessment as described herein and illustrated on
the exhibit hereto attached and declared to be a part of this Ordinance to be read
herewith as if the same were fully set forth herein is reclassified from OI, Office and
Institutional District to B-2, Service Business District.

2. That the zoning designation for that portion of Parcel 258, Tax Map 11, Seventh Ward
Tax District of the Monongalia County tax assessment as described herein and
illustrated on the exhibit hereto attached and declared to be a part of this Ordinance to
be read herewith as if the same were fully set forth herein are reclassified from OI, Office
and Institutional District to B-2, Service Business District.

3. That the Official Zoning Map be accordingly changed to show said zoning classifications.

This Ordinance shall be effective from the date of adoption and the Official Zoning Map shall be 
duly noted with the effective date of adoption. 

FIRST READING: __________________________ 
Mayor 

ADOPTED: 

FILED: 

__________________________ 
RECORDED: City Clerk 
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Ordinance No. 2020-____ 

AN ORDINANCE AUTHORIZING AN EASEMENT TO SEGRA AT THE 
MORGANTOWN MUNICIPAL AIRPORT 

The City of Morgantown hereby ordains that the City Manager is authorized to execute the 
attached easement agreement, which is incorporated by reference into this Ordinance, together 
with any ancillary documents necessary to the easement. 

This ordinance is effective upon adoption. 

First Reading: ___________________________ 

Mayor 

Second Reading: ___________________________ 

Adopted: Clerk 

Filed: 
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RIGHT-OF-WAY AND EASEMENT AGREEMENT 

THIS RIGHT-OF-WAY AND EASEMENT AGREEMENT, made and executed this ____ 
day of _________, 2020, by and between THE CITY OF MORGANTOWN, West Virginia, a 
municipal corporation, party of the first party, GRANTOR, and LUMOS NETWORKS OF WEST 
VIRGINIA, INC., a West Virginia corporation duly authorized to conduct business in the state of 
West Virginia and operating under the registered tradename Segra, party of the second part, 
GRANTEE. 

WITNESSETH:  That for and in consideration of the payment of Two Thousand Two 
Hundred Seventy-eight dollars and eighty cents ($2,278.80), cash in hand paid, the receipt of 
which is hereby acknowledged, and other good and valuable consideration hereinafter detailed, 
GRANTOR does now hereby grant and convey unto the GRANTEE, its successors and/or assigns, 
a non-exclusive right-of-way and easement for the laying, relaying, constructing, reconstructing, 
placing, replacing, repairing, operating, maintaining, and removing the following: 

(1) approximately 728 feet (728’) of subsurface 4-inch high-density polyethylene conduit
housing fiber optic cable,

(2) A single aboveground pole, not to exceed 39 feet in height, in the location identified in
the FAA 1A Survey Certification and subject to all conditions in the Determination of
No Hazard to Air Navigation included in Exhibit 1 to this Agreement, or as authorized
by application approved by GRANTOR and under FAA form 7460-1 and in adherence
to the Grant Assurances required under Federal Aviation order 5190.6b, or the
successor forms or orders thereto.

(3) Related facilities that are necessary and appurtenant to the facilities identified in the
foregoing paragraphs (1) and (2) such as conductor, transformers, anchors, guys, and
appurtenances related to the facilities, provided that such facilities are placed
underground or are authorized by a Determination of No Hazard to Air Navigation
issued by FAA.

in and upon the part of the property of Grantor described herein and lying and being within the 
Sixth Ward of the City of Morgantown, Monongalia County, West Virginia., and shown on Tax 
Map 32A, Parcel 1, being a part of the property conveyed to The City of Morgantown in a deed of 
record with the Office of the Clerk of Monongalia County at Deed Book 364, page 469 (the 
“Property”).   

The right-of-way and easement shall encompass the following area (the “Easement 
Area”): 

15’ Permanent Utility Easement 
Beginning at an existing Mon Power utility pole bearing number H3-379 which bears, North 
21 degrees 54 minutes 50 seconds West, a distance of 16.63 feet from a gate post found in the 
lands of N/F City of Morgantown (Tax Map 32A Parcel 1 Deed Book 364 Page 469); 
Thence, through said N/F City of Morgantown (Parcel 1) for thirteen (13) lines, North 35 
degrees 41 minutes 45 seconds East, a distance of 19.96 feet to a proposed utility pole; 
Thence, North 65 degrees 28 minutes 50 seconds East, a distance of 16.73 feet to a point; 
Thence, North 52 degrees 57 minutes 17 seconds East, a distance of 12.70 feet to a point; 
Thence, North 41 degrees 14 minutes 39 seconds East, a distance of 10.95 feet to a point; 
Thence, North 22 degrees 10 minutes 30 seconds East, a distance of 27.34 feet to a point; 
Thence, North 04 degrees 06 minutes 16 seconds East, a distance of 227.72 feet to a point; 
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Thence, North 08 degrees 22 minutes 49 seconds East, a distance of 107.99 feet to a point; 
Thence, North 09 degrees 12 minutes 03 seconds East, a distance of 58.40 feet to a point; 
Thence, North 19 degrees 33 minutes 32 seconds East, a distance of 7.50 feet to a point; 
Thence, North 19 degrees 32 minutes 38 seconds East, passing through a Proposed Underground 
Electric pull box at a distance of 7.50 feet for a total distance 19.96 feet to a point, said proposed 
permanent utility easement width for this call is 15.00 feet left and 7.50 feet right for a total 
width of 22.50 feet; 
Thence, North 19 degrees 31 minutes 44 seconds East, a distance of 90.61 feet to a point; 
Thence, North 22 degrees 45 minutes 27 seconds East, a distance of 99.73 feet to a point; 
Thence, North 28 degrees 49 minutes 41 seconds East, a distance of 8.43 feet to a point on the 
CL of a Proposed 10’ Permanent Utility Easement; 
Thence, leaving said CL of Proposed 10’ Permanent Utility Easement and continuing through 
said N/F City of Morgantown (Parcel 1) for six (6) lines, North 28 degrees 52 minutes 23 
seconds East, a distance of 88.04 feet to a point; 
Thence, North 32 degrees 02 minutes 40 seconds East, a distance of 28.45 feet to a point; 
Thence, North 42 degrees 34 minutes 25 seconds East, a distance of 17.62 feet to a point; 
Thence, North 51 degrees 03 minutes 10 seconds East, a distance of 15.04 feet to a point; 
Thence, North 58 degrees 15 minutes 53 seconds East, a distance of 23.33 feet to a point; 
Thence, North 59 degrees 45 minutes 20 seconds East, a distance of 320.22 to the Point of 
Terminus. 
The Permanent Utility Easement shall be 15.00 feet in width, 7.50 feet on either side of the 
above-described centerline unless otherwise noted having a total area of 0.42 acres more or less, 
as shown on an exhibit and made a part of this description. 

10’ Permanent Utility Easement 
Beginning at a point on a Proposed 15’ Permanent Utility Easement which bears, North 14 
degrees 06 minutes 06 seconds East, a distance of 698.39 feet from a gate post found in the lands 
of N/F City of Morgantown (Tax Map 32A Parcel 1 Deed Book 364 Page 469); 
Thence, leaving said Proposed 15’ Permanent Utility Easement and through said N/F City of 
Morgantown (Parcel 1), South 61 degrees 07 minutes 51 seconds East, a distance of 70.37 feet to 
the Point of Terminus. 
The Permanent Utility Easement shall be 10.00 feet in width, 5.00 feet on either side of the 
above-described centerline having a total area of 629 square feet more or less, as shown on a 

exhibit and made a part of this description. 

The location of said rights-of-way and easements are more particularly shown upon the 
drawing and description attached as Exhibit 1 to this Agreement.  There is also granted such 
reasonable temporary easements for construction and burial that may be needed by the GRANTEE, 
which temporary easements shall not interfere with airport operations and shall extend no further 
than thirty (30) feet on either side of the Easement Area  

For the consideration aforesaid, GRANTOR does now also hereby grant and convey unto 
the GRANTEE, its contractors, licensees, lessees, sublessees, successors and/or assigns, the right 
of ingress, egress, and regress to and from the Easement Area for the purposes described in this 
Agreement and subject to the conditions of this Agreement. 

The facility(ies) and/or structure(s) shall be constructed, maintained, and repaired at 
GRANTEE’s sole cost and expense.   
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 The rights granted in this Agreement, and all entry upon the Easement Area and any work 
to construct, install, maintain, and/or repair the facility(ies) and/or structure(s) (the “Work”), shall 
be subject to the following conditions: 
  (a) all Work shall be performed by GRANTEE, or its contractors, licensees, 
lessees, sublessees, successors and/or assigns, as expeditiously as possible in accordance with good 
construction practices and so as to minimize interference with the use of the GRANTOR’s 
property; 
  (b) any surface or subsurface damage to paved areas or other improvements in 
the GRANTOR’s property caused in whole or in part by GRANTEE, or its contractors, licensees, 
lessees, sublessees, successors and/or assigns, in connection with the Work shall be promptly 
repaired by Grantee to a condition equal to that existing before any such Work or actions were 
undertaken, or as directed by the City Engineer; and 
  (c) Whenever entry onto GRANTOR’s property is required for construction, 
maintenance, or repairs, GRANTEE, or its contractors, licensees, lessees, sublessees, successors 
and/or assigns, shall obtain approval from an authorized representative of GRANTOR prior to 
entry, and shall conduct such entry only at such times as permitted by Grantor, provided that 
GRANTOR shall exercise its best efforts to ensure prompt approval of entry and approval shall 
not be unreasonably withheld; 

 (d) GRANTOR will not be responsible for repair or replacement of any item or 
material placed in the property pursuant to this Agreement, or of any item relying upon materials 
or items placed in the property; 

(e) In the event the property or work of GRANTEE would compromise the 
safety of life or property upon or adjacent to GRANTOR’s property, at the direction of the City 
Engineer, GRANTEE shall promptly repair the condition compromising safety and restore the 
surface or subsurface damage to GRANTOR’s property to a condition equal to that existing before 
any such Work or actions were undertaken.  

(f) GRANTOR retains the right to fill, excavate, erect structures upon, and 
otherwise alter the ground and elevation thereof above GRANTEE’s facilities placed pursuant to 
this easement and right-of-way agreement, and GRANTOR shall not be responsible for any costs 
incurred by GRANTEE as a result of such activities.  Each and every obligation of GRANTEE to 
repair or restore property shall include the duty to restore the property to the elevation, contour, 
and condition of the property as it existed immediately prior to GRANTEE’s Work, regardless of 
whether those conditions were the conditions in existence on the date of this Agreement; 

(g) GRANTEE will place, replace, repair, maintain, and otherwise access all 
facilities authorized by this right-of-way and easement agreement by directional boring and will 
not perform excavation to access such facilities, subject only to the following exceptions: 

(1) placement of the aboveground pole and placement or repair of lines 
or wires that may be attached thereto; 

(2) upon prior written approval of GRANTOR to access facilities by 
excavation or other means. 

(h) If requested by GRANTOR, GRANTEE shall relocate said facilities to a 
mutually agreeable location on GRANTOR’s lands, at GRANTEE’s expense, when determined 
necessary by GRANTOR in connection with maintenance or improvements to GRANTOR’s 
property.  If GRANTOR requires that relocation will occur outside the Easement Area, the parties 
will enter into a separate agreement providing for dedication of the new easement area and 
abandonment of the easement where facilities will no longer be located. 
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(i) GRANTEE shall name GRANTOR as an additional insured on its insurance
policy covering the Work and shall provide evidence of the same upon demand by Grantor.  
GRANTEE and its successor and assigns do hereby agree to defend, indemnify, hold harmless, 
and release the City from any and all claims, demands, lawsuits, or liability in any way related to 
the use of the right-of-way and easement granted in this Agreement, including without limitation 
the conduct of the Work and the function of any structure(s) placed in the easement area, except 
for claims based only upon the negligence of GRANTOR, others acting on GRANTOR’s behalf, 
or causes outside of the control of Grantee. 

(j) Upon either the removal of the subsurface structure(s) placed in the
easement area or the cessation of use of such structure(s) for a period of 6 months, the easement 
to GRANTEE and its successors and assigns shall terminate, and no additional or other use of the 
easement area will be permitted; provided, however, that the defense and indemnity obligations of 
GRANTEE and its successors and assigns shall survive the termination of the easement. 

This right-of-way and easement is subject to all exceptions, reservations, conditions, 
restrictions, easements, protective and restrictive covenants, and rights-of-way of record in the 
Office of the Clerk of Monongalia County, West Virginia or capable of observation affecting the 
Property.  This right-of-way and easement is subject to all rules and regulations of, and obligations 
to, the Federal Aviation Administration, including without limiting the generality of the foregoing 
the “Master Agreement on Terms and Conditions of Accepting Airport Improvement Program 
Grants” issued by the Federal Aviation Administration, as it may be amended, revised, renamed, 
or restated. 

This Agreement shall be binding upon the parties and their respective successors and/or 
assigns.  The rights of way and easements granted herein shall be appurtenant to and run with the 
land thereby benefited and burdened. 

This Agreement may be executed in multiple counterparts, each of which shall, for all 
purposes, be deemed an original and all of which, taken together, shall constitute one and the same 
agreement. 

DECLARATION OF CONSIDERATION 
Under the penalties of fine and imprisonment as provided by law, the undersigned hereby 

declares that the transfer involved in the document to which this Declaration is appended is a 
transfer to or from the State of West Virginia, or to or from any of its instrumentalities, agencies 
or political subdivisions, and therefore is not subject to West Virginia excise tax and is exempt 
under the provisions of Chapter 11, Article 22, Section 1 of the West Virginia Code, 1931, as 
amended. 
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WITNESS the following signature and seal: 

THE CITY OF MORGANTOWN, West Virginia, 
a municipal corporation  

By:  _________________________  
 Emily Muzzarelli, P.E. 
Its:  City Manager 

STATE OF WEST VIRGINIA  
COUNTY OF MONONGALIA, TO-WIT: 

The undersigned, a Notary Public in and for the County and State aforesaid, does hereby 
CERTIFY that Emily Muzzarelli, The City Manager of City of Morgantown, West Virginia, a 
municipal corporation, whose name is signed to the foregoing agreement, has this day sworn to, 
affirmed, subscribed and acknowledged the same before me in said County, as the free act and 
deed of said corporation, upon authority duly granted. 

Given under my hand this _____ day of _______, 2020. 

My commission expires:  . 

{SEAL} 

________________________________ 
Notary Public 

Prepared without title examination on behalf of Grantor by Ryan Simonton, Kay Casto & Chaney, 
PLLC, 1085 Van Voorhis Rd., Suite 100, Morgantown, WV 26505. 
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Ordinance No. 2020-____ 

AN ORDINANCE AUTHORIZING AN EASEMENT TO CITYNET AT THE 
MORGANTOWN MUNICIPAL AIRPORT 

The City of Morgantown hereby ordains that the City Manager is authorized to execute 
the attached easement agreement, which is incorporated by reference into this Ordinance, 
together with any ancillary documents necessary to the easement. 

This ordinance is effective upon adoption. 

First Reading: ___________________________ 

Mayor 

Second Reading: ___________________________ 

Adopted: Clerk 

Filed: 
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RIGHT-OF-WAY AND EASEMENT AGREEMENT 

THIS RIGHT-OF-WAY AND EASEMENT AGREEMENT, made and executed this ____ 
day of _________, 2020, by and between THE CITY OF MORGANTOWN, West Virginia, a 
municipal corporation, party of the first party, GRANTOR, and CITYNET, LLC, a West Virginia 
limited liability company duly authorized to conduct business in the state of West Virginia, party 
of the second part, GRANTEE. 

WITNESSETH:  That for and in consideration of the payment of Two Thousand Two 
Hundred Seventy-eight dollars and eighty cents ($2,278.80), cash in hand paid, the receipt of 
which is hereby acknowledged, and other good and valuable consideration hereinafter detailed, 
GRANTOR does now hereby grant and convey unto the GRANTEE, its successors and/or assigns, 
a non-exclusive right-of-way and easement for the laying, relaying, constructing, reconstructing, 
placing, replacing, repairing, operating, maintaining, and removing the following: 

(1) approximately ________ feet (___) of subsurface 4-inch high-density polyethylene
conduit housing fiber optic cable,

(2) A single aboveground pole, not to exceed 39 feet in height, in the location identified in
the FAA 1A Survey Certification and subject to all conditions in the Determination of
No Hazard to Air Navigation included in Exhibit 1 to this Agreement, or as authorized
by application approved by GRANTOR and under FAA form 7460-1 and in adherence
to the Grant Assurances required under Federal Aviation order 5190.6b, or the
successor forms or orders thereto.

(3) Related facilities that are necessary and appurtenant to the facilities identified in the
foregoing paragraphs (1) and (2) such as conductor, transformers, anchors, guys, and
appurtenances related to the facilities, provided that such facilities are placed
underground or are authorized by a Determination of No Hazard to Air Navigation
issued by FAA.

in and upon the part of the property of Grantor described herein and lying and being within the 
Sixth Ward of the City of Morgantown, Monongalia County, West Virginia., and shown on Tax 
Map 32A, Parcel 1, being a part of the property conveyed to The City of Morgantown in a deed of 
record with the Office of the Clerk of Monongalia County at Deed Book 364, page 469 (the 
“Property”).   

The right-of-way and easement shall encompass the following area (the “Easement 
Area”): 

15’ Permanent Utility Easement 
Beginning at an existing Mon Power utility pole bearing number H3-379 which bears, North 
21 degrees 54 minutes 50 seconds West, a distance of 16.63 feet from a gate post found in the 
lands of N/F City of Morgantown (Tax Map 32A Parcel 1 Deed Book 364 Page 469); 
Thence, through said N/F City of Morgantown (Parcel 1) for thirteen (13) lines, North 35 
degrees 41 minutes 45 seconds East, a distance of 19.96 feet to a proposed utility pole; 
Thence, North 65 degrees 28 minutes 50 seconds East, a distance of 16.73 feet to a point; 
Thence, North 52 degrees 57 minutes 17 seconds East, a distance of 12.70 feet to a point; 
Thence, North 41 degrees 14 minutes 39 seconds East, a distance of 10.95 feet to a point; 
Thence, North 22 degrees 10 minutes 30 seconds East, a distance of 27.34 feet to a point; 
Thence, North 04 degrees 06 minutes 16 seconds East, a distance of 227.72 feet to a point; 
Thence, North 08 degrees 22 minutes 49 seconds East, a distance of 107.99 feet to a point; 
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Thence, North 09 degrees 12 minutes 03 seconds East, a distance of 58.40 feet to a point; 
Thence, North 19 degrees 33 minutes 32 seconds East, a distance of 7.50 feet to a point; 
Thence, North 19 degrees 32 minutes 38 seconds East, passing through a Proposed Underground 
Electric pull box at a distance of 7.50 feet for a total distance 19.96 feet to a point, said proposed 
permanent utility easement width for this call is 15.00 feet left and 7.50 feet right for a total 
width of 22.50 feet; 
Thence, North 19 degrees 31 minutes 44 seconds East, a distance of 90.61 feet to a point; 
Thence, North 22 degrees 45 minutes 27 seconds East, a distance of 99.73 feet to a point; 
Thence, North 28 degrees 49 minutes 41 seconds East, a distance of 8.43 feet to a point on the 
CL of a Proposed 10’ Permanent Utility Easement; 
Thence, leaving said CL of Proposed 10’ Permanent Utility Easement and continuing through 
said N/F City of Morgantown (Parcel 1) for six (6) lines, North 28 degrees 52 minutes 23 
seconds East, a distance of 88.04 feet to a point; 
Thence, North 32 degrees 02 minutes 40 seconds East, a distance of 28.45 feet to a point; 
Thence, North 42 degrees 34 minutes 25 seconds East, a distance of 17.62 feet to a point; 
Thence, North 51 degrees 03 minutes 10 seconds East, a distance of 15.04 feet to a point; 
Thence, North 58 degrees 15 minutes 53 seconds East, a distance of 23.33 feet to a point; 
Thence, North 59 degrees 45 minutes 20 seconds East, a distance of 320.22 to the Point of 
Terminus. 
The Permanent Utility Easement shall be 15.00 feet in width, 7.50 feet on either side of the 
above-described centerline unless otherwise noted having a total area of 0.42 acres more or less, 
as shown on an exhibit and made a part of this description. 

10’ Permanent Utility Easement 
Beginning at a point on a Proposed 15’ Permanent Utility Easement which bears, North 14 
degrees 06 minutes 06 seconds East, a distance of 698.39 feet from a gate post found in the lands 
of N/F City of Morgantown (Tax Map 32A Parcel 1 Deed Book 364 Page 469); 
Thence, leaving said Proposed 15’ Permanent Utility Easement and through said N/F City of 
Morgantown (Parcel 1), South 61 degrees 07 minutes 51 seconds East, a distance of 70.37 feet to 
the Point of Terminus. 
The Permanent Utility Easement shall be 10.00 feet in width, 5.00 feet on either side of the 
above-described centerline having a total area of 629 square feet more or less, as shown on a 

exhibit and made a part of this description. 

The location of said rights-of-way and easements are more particularly shown upon the 
drawing and description attached as Exhibit 1 to this Agreement.  There is also granted such 
reasonable temporary easements for construction and burial that may be needed by the GRANTEE, 
which temporary easements shall not interfere with airport operations and shall extend no further 
than thirty (30) feet on either side of the Easement Area  

For the consideration aforesaid, GRANTOR does now also hereby grant and convey unto 
the GRANTEE, its contractors, licensees, lessees, sublessees, successors and/or assigns, the right 
of ingress, egress, and regress to and from the Easement Area for the purposes described in this 
Agreement and subject to the conditions of this Agreement. 

The facility(ies) and/or structure(s) shall be constructed, maintained, and repaired at 
GRANTEE’s sole cost and expense.   

53 of 66



{01476167.DOCX  } 3 

The rights granted in this Agreement, and all entry upon the Easement Area and any work 
to construct, install, maintain, and/or repair the facility(ies) and/or structure(s) (the “Work”), shall 
be subject to the following conditions: 

(a) all Work shall be performed by GRANTEE, or its contractors, licensees,
lessees, sublessees, successors and/or assigns, as expeditiously as possible in accordance with good 
construction practices and so as to minimize interference with the use of the GRANTOR’s 
property; 

(b) any surface or subsurface damage to paved areas or other improvements in
the GRANTOR’s property caused in whole or in part by GRANTEE, or its contractors, licensees, 
lessees, sublessees, successors and/or assigns, in connection with the Work shall be promptly 
repaired by Grantee to a condition equal to that existing before any such Work or actions were 
undertaken, or as directed by the City Engineer; and 

(c) Whenever entry onto GRANTOR’s property is required for construction,
maintenance, or repairs, GRANTEE, or its contractors, licensees, lessees, sublessees, successors 
and/or assigns, shall obtain approval from an authorized representative of GRANTOR prior to 
entry, and shall conduct such entry only at such times as permitted by Grantor, provided that 
GRANTOR shall exercise its best efforts to ensure prompt approval of entry and approval shall 
not be unreasonably withheld; 

(d) GRANTOR will not be responsible for repair or replacement of any item or
material placed in the property pursuant to this Agreement, or of any item relying upon materials 
or items placed in the property; 

(e) In the event the property or work of GRANTEE would compromise the
safety of life or property upon or adjacent to GRANTOR’s property, at the direction of the City 
Engineer, GRANTEE shall promptly repair the condition compromising safety and restore the 
surface or subsurface damage to GRANTOR’s property to a condition equal to that existing before 
any such Work or actions were undertaken.  

(f) GRANTOR retains the right to fill, excavate, erect structures upon, and
otherwise alter the ground and elevation thereof above GRANTEE’s facilities placed pursuant to 
this easement and right-of-way agreement, and GRANTOR shall not be responsible for any costs 
incurred by GRANTEE as a result of such activities.  Each and every obligation of GRANTEE to 
repair or restore property shall include the duty to restore the property to the elevation, contour, 
and condition of the property as it existed immediately prior to GRANTEE’s Work, regardless of 
whether those conditions were the conditions in existence on the date of this Agreement; 

(g) GRANTEE will place, replace, repair, maintain, and otherwise access all
facilities authorized by this right-of-way and easement agreement by directional boring and will 
not perform excavation to access such facilities, subject only to the following exceptions: 

(1) placement of the aboveground pole and placement or repair of lines
or wires that may be attached thereto; 

(2) upon prior written approval of GRANTOR to access facilities by
excavation or other means. 

(h) If requested by GRANTOR, GRANTEE shall relocate said facilities to a
mutually agreeable location on GRANTOR’s lands, at GRANTEE’s expense, when determined 
necessary by GRANTOR in connection with maintenance or improvements to GRANTOR’s 
property.  If GRANTOR requires that relocation will occur outside the Easement Area, the parties 
will enter into a separate agreement providing for dedication of the new easement area and 
abandonment of the easement where facilities will no longer be located. 
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(i) GRANTEE shall name GRANTOR as an additional insured on its insurance
policy covering the Work and shall provide evidence of the same upon demand by Grantor.  
GRANTEE and its successor and assigns do hereby agree to defend, indemnify, hold harmless, 
and release the City from any and all claims, demands, lawsuits, or liability in any way related to 
the use of the right-of-way and easement granted in this Agreement, including without limitation 
the conduct of the Work and the function of any structure(s) placed in the easement area, except 
for claims based only upon the negligence of GRANTOR, others acting on GRANTOR’s behalf, 
or causes outside of the control of Grantee. 

(j) Upon either the removal of the subsurface structure(s) placed in the
easement area or the cessation of use of such structure(s) for a period of 6 months, the easement 
to GRANTEE and its successors and assigns shall terminate, and no additional or other use of the 
easement area will be permitted; provided, however, that the defense and indemnity obligations of 
GRANTEE and its successors and assigns shall survive the termination of the easement. 

This right-of-way and easement is subject to all exceptions, reservations, conditions, 
restrictions, easements, protective and restrictive covenants, and rights-of-way of record in the 
Office of the Clerk of Monongalia County, West Virginia or capable of observation affecting the 
Property.  This right-of-way and easement is subject to all rules and regulations of, and obligations 
to, the Federal Aviation Administration, including without limiting the generality of the foregoing 
the “Master Agreement on Terms and Conditions of Accepting Airport Improvement Program 
Grants” issued by the Federal Aviation Administration, as it may be amended, revised, renamed, 
or restated. 

This Agreement shall be binding upon the parties and their respective successors and/or 
assigns.  The rights of way and easements granted herein shall be appurtenant to and run with the 
land thereby benefited and burdened. 

This Agreement may be executed in multiple counterparts, each of which shall, for all 
purposes, be deemed an original and all of which, taken together, shall constitute one and the same 
agreement. 

DECLARATION OF CONSIDERATION 
Under the penalties of fine and imprisonment as provided by law, the undersigned hereby 

declares that the transfer involved in the document to which this Declaration is appended is a 
transfer to or from the State of West Virginia, or to or from any of its instrumentalities, agencies 
or political subdivisions, and therefore is not subject to West Virginia excise tax and is exempt 
under the provisions of Chapter 11, Article 22, Section 1 of the West Virginia Code, 1931, as 
amended. 
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WITNESS the following signature and seal: 

THE CITY OF MORGANTOWN, West Virginia, 
a municipal corporation  

By:  _________________________  
 Emily Muzzarelli, P.E. 
Its:  City Manager 

STATE OF WEST VIRGINIA  
COUNTY OF MONONGALIA, TO-WIT: 

The undersigned, a Notary Public in and for the County and State aforesaid, does hereby 
CERTIFY that Emily Muzzarelli, The City Manager of City of Morgantown, West Virginia, a 
municipal corporation, whose name is signed to the foregoing agreement, has this day sworn to, 
affirmed, subscribed and acknowledged the same before me in said County, as the free act and 
deed of said corporation, upon authority duly granted. 

Given under my hand this _____ day of _______, 2020. 

My commission expires:  . 

{SEAL} 

________________________________ 
Notary Public 

Prepared without title examination on behalf of Grantor by Ryan Simonton, Kay Casto & Chaney, 
PLLC, 1085 Van Voorhis Rd., Suite 100, Morgantown, WV 26505. 
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Ordinance No. 2020-____ 

AN ORDINANCE AUTHORIZING ACCEPTANCE OF AN EASEMENT IN FOURTH 
WARD AND SEVENTH WARD DISTRICTS 

The City of Morgantown hereby ordains that the City Manager is authorized to accept, 
record, and take all other actions necessary with respect to the receipt and use of the attached 
easement agreement, which is incorporated by reference into this Ordinance, together with any 
ancillary documents necessary to the easement. 

This ordinance is effective upon adoption. 

First Reading: ___________________________ 

Mayor 

Second Reading: ___________________________ 

Adopted: Clerk 

Filed: 
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This instrument was prepared by: 

Ryan Simonton 
The City of Morgantown, West Virginia 
389 Spruce Street Morgantown, West Virginia 26505 

EASEMENT DECLARATION 

This Declaration is made and entered into this the ___ day of ____________, 2019, by JOSHUA P. FERSHEE 
and KENDRA J.H. FERSHEE, husband and wife (“Grantors”), in favor of and for the benefit of THE CITY OF 
MORGANTOWN, West Virginia, a municipal corporation (“City”).  

For and in consideration of the amount of Ten Dollars ($10.00), other good and valuable consideration, the 
receipt, sufficiency, and adequacy of all of which are acknowledged by Grantor, and with the intent of being 
legally bound by and obligated under, in accordance with, and pursuant to this Declaration, Grantor 
declares, covenants, and agrees in favor of and for the benefit of City as follows:  

Grantor grants, conveys, and transfers to City and creates, dedicates, and establishes in favor of and for 
the benefit of City, in, on, over, upon, under, through, and across the below-described parcel, perpetual 
easements and rights-of-way for the purposes of building, installing, constructing, improving, extending, 
maintaining, operating, inspecting, repairing, removing, replacing, rebuilding, reinstalling, reconstructing, 
re-improving, and re-extending a public way for pedestrian and nonmotorized travel and recreation, and the 
establishment or maintenance of undeveloped open or vegetated space, with related appurtenances 
including utilities, and otherwise generally developing and improving the parcel for the foregoing purposes, 
including, without limitation, as rights appurtenant, material, essential, and integral to such easements and 
rights-of-way and such purposes, the rights to use and enjoy the parcel to (a) access the parcel by way of 
other easements, rights-of-way, and properties of City, (b) travel and traverse the parcel with persons, 
equipment, materials, and supplies, and (c) locate, set, stage, and operate equipment and machinery on 
and/or from the parcel while City shall be using or enjoying the parcel for the purposes set forth, contained, 
and provided for in this Declaration.   

The parcel dedicated by this Declaration is more specifically described as that certain property described 
in the Legal Description and Plat attached hereto as Exhibit 1 (the “Easement Area”). 

The Declaration of Easement shall be subject to the following conditions: 

(a) Grantee shall not construct any building, pole, tower, or other structure upon the
Easement Area, excepting such signs or maps as are commonly used in conjunction
with trails and open space.

(b) Grantor retains for itself, its successors, and assigns the right to light and air serving
the residence existing on Parcel ID 15 15003700000000, described in a deed to
Grantors recorded at Deed Book 1462 page 522 in the Office of the Clerk of the County
Commission of Monongalia County.  For purposes of this Easement Declaration, the
right to light and air shall mean the following:  All the land, property, and space, at and
above a horizontal plane at an elevation of ______ feet above the Easement Area, the
horizontal limits of which are the planes formed by projecting vertically upward and
downward from the surface of the earth the boundaries of the Easement Area.

(c) All trees, stumps, brush, and other debris cleared for the purposes set forth herein shall
become the property and responsibility of Grantee and Grantee shall appropriately
dispose of same.
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(d) Grantee shall have the right to post such signs, maps, and installations as are deemed
necessary and suitable to identify the Easement Area and provide notice of its
appropriate public use.

(e) Grantee agrees to take reasonable steps to assist Grantors, their successors, and
assigns in correcting any conditions which are detrimental to Grantors resulting from
such use.

(f) Grantee shall include the Easement Area as property covered under its applicable
policies of insurance.  Grantor and Grantee agree that Grantee shall have the right and
responsibility to maintain the Easement Area in a condition suitable for public use or to
restrict public access to areas not suitable for public use.

The benefits, rights, burdens, obligations, covenants and restrictions set forth in this Declaration shall inure 
to the benefit of and be binding upon the heirs, devisees, legatees, personal representatives, agents, 
employees, contractors, tenants, invitees, licensees, successors and/or assigns of each party herein, and 
are intended to and shall run with the land. 

In the event that any one or more of the provisions set forth, contained, or provided for in this Declaration, 
or the application thereof, in any circumstance, shall be held invalid, illegal, or unenforceable in any respect, 
the validity, legality, and enforceability of such provision or provisions in any other circumstance shall not 
be affected or impaired thereby, and the remaining provisions set forth, contained, and provided for in this 
Declaration shall remain of full force and effect and be construed and interpreted as if such invalid, illegal, 
or unenforceable provision or provisions were never included. The provisions of this Declaration shall be 
severable. 

Declaration of Consideration or Value 

In accordance with the provisions of Article 22 of Chapter 11 of the West Virginia Code, Grantor declares 
that the transfer made and effected by this Declaration is exempt from the applicable excise taxes on the 
basis that City is a political subdivision of the State of West Virginia.  

Witness the following signatures: 

__________________________________________ ________________________________ 
Kendra J.H. Fershee, Grantor  Joshua P. Fershee, Grantor 

STATE OF WEST VIRGINIA  

COUNTY OF MONONGALIA, to wit: 

I,___________________________, a Notary Public in and for the County and State aforesaid do 

certify that _________________________, who signed the foregoing writing bearing date the ____ day of 

______________ 2019, as Grantor, has this day in my said County and State before me acknowledged 

the said writing to be the act and deed of said individual. 

Given under my hand and notarial seal this ____day of ____________________ 2019. 

My commission expires___________________________. 
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______________________________________________ 
  Notary Public 
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DESCRIPTION OF SURVEY
FOR

MILDRED ANN SAAB TRUST 
0.341 ACRE PARCEL 

(Parcel 1)

A tract of land, situate in Fourth Ward and Seventh Ward Districts, in the City of Morgantown, 
Monongalia County, more particularly described as follows:

Beginning at a 5/8 inch rebar with plastic cap found at the common comer to Gregory & Carol 
Hand, recorded in deed Book 1503 at page 615, thence running through and across the property 
of Mildred Ann Saab Trust, recorded in Deed Book 1445 at page 554

S09°48’42”W, 235.41 feet to a rebar with plastic cap set in the common division line of C & E 
Development, recorded in Deed Book 1062 at page 463, thence with the line of said C & E 
Development

N76°49’03”W, 95.67 feet to a 5/8 inch rebar with plastic cap found, thence

N25°23’00”E, 20.51 feet to a concrete monument found at the common comer between West 
Virginia Board of Governors, recorded in Deed Book 1501 at page 722, and said C & E 
Development Inc., thence running with said West Virginia Board of Governors

N25°06’49”E, 209.77 feet to a 1/2 inch rebar found in the southern division line of Joshua P. & 
Kendra J. Fershee, recorded in Deed Book 1462 at page 522, thence with said Fershee

N87°17’15”E, 35.51 feet to the point of beginning containing 0.341 acres more or less as shown 
on a plat of survey by Potesta and Associates, Inc entitled “PLAT OF SURVEY SHOWING 
THE SUBDIVISION OF PARCEL A, PARCEL B, & PARCEL C OF THE PROPERTY 
RECORDED IN DEED BOOK 1445 PAGE 554, FOURTH WARD & SEVENTH WARD 
DISTRICTS, CITY OF MORGANTOWN, MONONGALIA COUNTY, WEST VIRGINIA, 
SCALE: 1’-50’, DATE: FEBRUARY 28, 2019”, said plat is hereby made mention of and made 
a part of this description.
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Options for City Council Terms and Elections 
May 26, 2020 

Council Term Options 

1. Entire Council Elected Every Two Years (No Change)

- 2-year terms with elections every 2 years
- Elections select all 7 members of Council every two years (no change)

2. Three or Four Members of Council Elected Every Two Years

- 4-year terms with elections every 2 years
- Elections will alternate between selecting 4 members and 3 members of the 7-

member Council

3. A Minority of Council Elected Every Year (Annual Elections)

- 3-year terms with elections every year
- Elections will successively select 3 members, 2 members, and 2 members

4. A Minority of Council Elected Every Two Years (Six-Year Terms)

- 6-year terms with elections every 2 years
- Elections will successively select 3 members, 2 members, and 2 members

Election Date Options 

1. City Election in April of Odd-Numbered Years (no change)

- Option for current system (Option 1 above), 4/3 staggered terms (Option 2 above),
and 6-year terms (Option 4 above)

- No change in election date required

2. City Election in April of Each Year

- Only option for 3-year terms with a minority of Council Members selected at each
election (Option 3 above)

3. City Election in November of Even-Numbered Years

- Requires County authorization to place City election on ballot
- Requires change in initial Council member terms to coincide with November

election and taking office in January
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Summary of Council Member terms – West Virginia Cities1 

1. Beckley – 4-year terms; all members elected at each election (hereafter “concurrent”)
2. Bluefield – 4-year terms; staggered 3/2
3. Bridgeport – 4-year terms; staggered 3/2
4. Charleston – 4-year terms; concurrent (20 wards)
5. Clarksburg – 4-year terms; staggered 4/3
6. Fairmont – 4-year terms; staggered 5/4
7. Huntington – 4-year terms; concurrent
8. Martinsburg – 4-year terms; concurrent
9. Parkersburg – 4-year terms; concurrent
10. Wheeling – 4-year terms; concurrent

Process to Change Council Terms 

Council terms are set by the City Charter.  City Council may adopt an ordinance stating the 
proposed change in terms (and election date, if preferred) and setting a date for an election for 
public voting on the change.  The election can be set for the next City Council election in April of 
2021.  The City Council could also choose to hold a special election for the vote.  The City could 
conduct a special election at any time, or it could ask the County Clerk’s office to allow the special 
election to be held as part of the November 2020 general election. 

1 Current through 2018 
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