
   Office of the City Clerk 

The City of Morgantown 
389 Spruce Street 

Morgantown, West Virginia 26505 
(304) 284-7439   Fax: (304) 284-7525

www.morgantownwv.gov

AGENDA
MORGANTOWN CITY COUNCIL 
COMMITTEE OF THE WHOLE 

Tuesday, March 30, 2021 
7:00 p.m. 

To protect health during the COVID-19 pandemic, personal attendance at the meeting is not permitted.  This 
meeting will take place via WebEx at https://cityofmorgantown.my.webex.com/meet/cityofmorgantown using 
the meeting number 793 734 477.  The meeting will be broadcast live on Morgantown 15 and live-streamed via 
the City of Morgantown website at https://morgantownwv.gov.viebit.com/.  The public can also listen live by 
calling 415-655-0001 and using the access code 793 734 477.  If members of the public wish to comment on a 
particular issue or public hearing, they should fill out the public comment sign-up form on our website, prior to 
the start of the meeting which can be found at: http://bit.ly/MCC033021.  Additionally, the public can submit 
written comments via email to the City Clerk at cwade@morgantownwv.gov.  

NOTE:    Committee of the Whole Meetings of the Morgantown City Council are intended to provide an opportunity for 
the Council to receive information, ask questions, and identify policy options in an informal setting. No official 
action is taken at these meetings. At this Committee of the Whole Meeting the following matters are scheduled. 

PRESENTATIONS: 

1. Project Mountaineer – WV State Auditor John B. McCuskey & Transparency & Oversight Manager Skylar Wotring

PUBLIC PORTION: 

ITEMS FOR DISCUSSION: 

1. Ordinance Amending Article 153 Governing the Human Rights Commission to Prohibit Discrimination Based on
Hair Style or Texture

2. Ordinance Amending Article 909 Governing Adoption and Modification of the City of Morgantown Street
Design and Classification Manual

3. Ordinance Amending Article 913 of the City Code Regulating Construction of Sidewalks and Amending
Development Standards within the Planning and Zoning Code relating to the Construction of Sidewalks

4. Consideration of Planning Commission Recommendation for Zoning Classification Assignment for Property at 20
Scott Avenue – Ramada Inn Project

ADJOURNMENT: 
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Ordinance No. 2021-___ 
 

AN ORDINANCE AMENDING ARTICLE 153 GOVERNING  
THE HUMAN RIGHTS COMMISSION 

TO PROHIBIT DISCRIMINATION BASED ON HAIR STYLE OR TEXTURE 
 

 
WHEREAS, on March 2, 2021, the City Council of The City of Morgantown adopted its 
Resolution affirming support for the CROWN Act, which is intended to create a respectful and 
open world for natural hair; and 
 
WHEREAS, the resolution supporting the CROWN Act directed that the City Code be amended 
to provide specific protection for natural and protective hairstyles in connection with the City’s 
prohibition on discrimination based on race; and 
 
WHEREAS, there is currently pending before the West Virginia House of Delegates legislation 
adding protection for natural and protective hairstyles to the West Virginia Human Rights Act, 
codified at W. Va. Code § 5-11-1 et seq.; and 
 
WHEREAS, this ordinance will add language from Senate Bill 108 and House Bill 4508 to the 
City Human Rights Commission authorizing ordinance with the intention to establish a consistent 
protection against discrimination based on natural and protective hairstyles; 
 
NOW, THEREFORE, the City of Morgantown hereby ordains that Section 153.02 of the City 
Code is amended as follows: 
 
 
Discriminate or discrimination means to exclude from, or fail or refuse to extend to, a person equal 
opportunities because of race, religion, color, national origin, ancestry, sex, age, blindness, 
disability, sexual orientation, gender identity, familial status or veteran status and includes to 
separate or segregate.  For the purposes of this article, discrimination based on race includes, but 
is not limited to, discrimination based on hair textures and protective hairstyles historically 
associated with a particular race. 
 

Race means a social construct grouping humans based on shared physical or social qualities into 
categories generally viewed as distinct, including but not limited to, hair texture and protective 
hairstyles. 

 
 Protective hairstyles means hairstyles historically associated with a particular race and includes, 
but is not limited to, hairstyles such as braids, locks, and twists. 
 
This ordinance is effective upon adoption. 
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__________________________________   ______________________________ 
FIRST READING      Mayor 
 
__________________________________   ______________________________ 
SECOND READING      City Clerk 
__________________________________ 
ADOPTED 
 
__________________________________ 
FILED 
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Ordinance No. 2021-____ 
 

AN ORDINANCE AMENDING ARTICLE 909 GOVERNING ADOPTION AND 
MODIFICATION OF THE CITY OF MORGANTOWN STREET DESIGN AND 

CLASSIFICATION MANUAL 
 
909.01  ADOPTION OF STANDARDS; APPEAL.  

   (a)    The "City of Morgantown Street Design and Classification Manual" dated March 1, 1981, 
and the contents therein, is hereby adopted by reference. The City Engineer is authorized and 
directed to modify, revise, and update the City of Morgantown Street Design and Classification 
Manual (hereinafter, the “Manual”) in accordance with this Section, in accordance with the 
following procedures:   

(i) Each revision to the Manual shall be made in writing and shall be dated 
and signed by the City Engineer. 

(ii) Before becoming effective, each revision to the Manual shall be provided 
to City Council in writing and made available to the public for comment.  City Council 
and members of the public shall have at least 14 days from publication of the revision to 
offer comments before the revision becomes effective. Notice of the public comment 
period may be accomplished by publication of the revision and request for comment on 
the City website, or by holding a public hearing, or by any other measure or combination 
of measures reasonably designed to notify the public of the revision and receive input. 

(iii) City Council may direct that the revision shall not be adopted, or may 
direct that an adopted revision be removed or modified.  Any Council action taken under 
this subsection (a)(iii) shall be accomplished by adoption of a resolution.  In the event 
that Council directs a revision not to be adopted, or to be removed or modified, the 
revision shall not be made thereafter unless authorized by a resolution of Council. 

(iv) Each revision shall be retained by the City Engineer and catalogued to 
reflect the effective dates of each version of the Manual.   

(v) The City Engineer shall keep a complete current Manual reflecting all 
revisions thereto, which shall be available to the public. 

 
   (b)    Any person, firm or corporation desiring to have a street, roadway or alley right of way 
opened for public use has a right to appeal the minimum design recommended by the 
Engineering Department by submitting to the Engineering Department design criteria data 
prepared by a registered professional engineer of soil support values, traffic counts or vehicular 
load factors using accepted engineering procedures. After review of such additional data, the 
City Engineer shall again recommend the minimum design for the street desired to be opened. If 
the person, firm or corporation appealing is therefor dissatisfied with the City Engineer's 
recommended minimum design he shall submit a request to Council within thirty days of the 
City Engineer's second recommendation. Council shall promptly hold a public hearing, consider 
all the data and the City Engineer's recommendation and by resolution adopt that design in the 
City Street Design and Classification Manual that it finds appropriate.  
   (c)    When a street is to be opened for development, the person opening the street may delay 
the placement of permanent pavement until the construction associated with the development is 
completed. The person making the request shall arrange to place in an escrow account, the 
amount necessary to cover the cost of placing the permanent pavement. The drainage, utility and 
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base requirements should be completed before development begins. The asphalt or concrete 
pavement, sidewalks and curb, should be placed lastly, using the escrow funds to pay for the 
construction.  
   (d)    The "West Virginia Department of Highways Standard Specifications Roads and Bridges, 
adopted 1978," as it may be amended or superseded, is hereby adopted by reference as the 
specifications governing materials and methods of construction for all street work.  
   (e)    The City Engineer shall classify the make a recommendation to Council of the 
classification of specific City streets according to the street classification definitions contained in 
the City Street Design and Classification Manual. Such classification list shall be reviewed by 
the City Engineer periodically and updated in accordance with procedures for updating the 
Manual. recommendations for changes submitted to Council for approval.  
 
 
 
This ordinance shall be effective upon adoption. 
 
 
FIRST READING:  ________________________  ______________________________ 
        Mayor 
SECOND READING:  _____________________ 
        ______________________________ 
ADOPTED:  _____________________________  City Clerk 
 
FILED:  _________________________________ 
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Ordinance No. 2021-_____ 
 

AN ORDINANCE AMENDING ARTICLE 913 OF THE CITY CODE REGULATING 
CONSTRUCTION OF SIDEWALKS AND AMENDING DEVELOPMENT STANDARDS 

WITHIN THE PLANNING AND ZONING CODE RELATING TO THE 
CONSTRUCTION OF SIDEWALKS 

 
WHEREAS, West Virginia Code Chapter 8, Article 12, Section 5, paragraphs 1 through 5 
authorize the City to construct sidewalks, to permit or require the construction of such sidewalks 
by the public and property owners, to regulate the construction of such sidewalks, to prescribe 
the maintenance thereof, and to require adjacent property owners to keep the sidewalks in good 
order; and 
 
WHEREAS, the City provides general standards for the construction and maintenance of 
sidewalks within Article 913 of the City Code (the “Sidewalk Code”); and 
 
WHEREAS, the City’s Planning and Zoning Code currently provides development standards for 
sidewalks in certain zoning districts, and these requirements exist in addition to the general 
provisions governing sidewalks within the Sidewalk Code; and 
 
WHEREAS, City Code Section 913.16 requires construction of sidewalks when a building is 
constructed or a street is paved; and 
 
WHEREAS, the Sidewalk Code and the Planning and Zoning Code both provide waiver 
provisions with different standards; and 
 
WHEREAS, the purpose of both Codes to promote access to sidewalks and a safe walking 
environment within the City will be promoted by coordinating these provisions; and 
 
WHEREAS, it appears prudent to revise both Codes to ensure clear, consistent, and efficient 
administration; 
 
NOW, THEREFORE, the City of Morgantown hereby ordains that Articles 913, 1333, 1335, 
1337, 1339, 1341, 1343, 1345, 1347, 1351, 1353, 1355, and 1361 of the City Code are amended 
as follows: 
 
 

ARTICLE 913 
Sidewalks and Paths 

 
913.01  DEFINITIONS.  

    
For purposes of this Article 913, the following terms have the meanings given: 
 
Curb or Curbline means a constructed physical barrier within the public right-of-way 
designed to control stormwater and/or separate automobile traffic from other right-of-way 
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uses. 
 
Path, Shared Use Path, or Mixed Use Path means any public right-of-way, whether or not 
adjoining a Street, improved or unimproved, that is designed for travel by pedestrians, 
bicycles, other nonmotorized transport, electric bicycles, electric scooters, or any one or 
combinations of these modes of transport. 
 
Sidewalk means the surface between the curbline and the adjacent property line intended for 
pedestrian use. 
 
Sidewalk pavement means that part of the sidewalk improved, or required to be improved, 
with pavement or other material, and may include less than the entire Sidewalk. 
 
Street means the entire width between the boundary lines of every way publicly maintained 
when any part thereof is open to the use of the public for purposes of vehicular travel, and the 
term shall have the same meaning as in City Code § 301.40. 
 
The term "sidewalk" includes all of the ground between the face of the curb of any public 
street or alley and the property line of the abutting property owner.  The term "sidewalk 
pavement" means that part of the sidewalk paved or required to be paved, and may be only a 
portion of the full width of the sidewalk as defined above.  
 

913.02  WIDTH OF SIDEWALKS AND PATH DIMENSIONS.  
 

   The sidewalks, paths, and sidewalk pavement of the streets and alleys of the City shall have 
the dimensions required by the current Street Design and Classification Manual adopted 
pursuant to Article 909 of this Code. be of such width as Council may, upon recommendation 
of the City Engineer, establish by orders duly made; and, unless otherwise ordered by 
Council, the sidewalks on the opposite sides of any street or alley shall  be of equal width.  
 

913.03.  DUTIES OF OWNERS AND OCCUPANTS.  
    

(a)  The owners and occupants of property adjoining a Sidewalk shall keep the sidewalk 
free of obstructions and debris, snow, and ice.  The City Manager may issue a written order 
to any owner or occupant of a property to comply with this obligation.  The order shall be 
delivered by posting at the property and by first-class mail to the property.  The addressee of 
the order shall have 1 day from the date of posting of the notice to comply with the 
requirements of the order, or to appeal the order as provided in this Article. In all cases where 
there has been heretofore established, or where there is hereafter established, one or more 
sidewalks along any street or alley or part thereof within the City, it shall be the duty of the 
owners or occupants of any ground fronting or abutting on such sidewalks to pave and repave 
the same, whenever required by an order of Council to do so, and to keep such sidewalks in 
repair and to keep the same clean.  The property owners shall be responsible for any such 
sidewalk being out of repair.  

 
(b) The owners and occupants of property adjoining a Sidewalk shall maintain and repair 
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the Sidewalk to keep the Sidewalk in safe and adequate conditions for public uses.   
 
(c)  The City Engineer may order the owners or occupants of a property to repair the 

Sidewalk to comply with applicable standards governing sidewalks or sidewalk pavements 
within the City by issuing a written order.  The order shall be delivered by posting at the 
property or by certified mail to the property, or both.  The addressee of the order shall have 
30 days from the date notice is posted at the property or received by certified mail to comply 
with the requirements of the order, or to appeal the order as provided in this Article. 

 
(d)  If the City orders owners or occupants to repair a sidewalk pursuant to this Article, 

and the City has adopted cost-sharing regulations pursuant to Section 913.08(c) of this 
Article, the City and owners or occupants shall share in the cost of repair as provided by the 
cost-sharing regulations. 

 
(e)  If the addressee of a written order issued under Section 913.03(a) or 913.03(c) fails to 

comply with the order within the time prescribed by the order, or, if appealed, within the time 
prescribed by any decision on the appeal which requires work, repair, or repaving, the City 
Engineer may cause the work or repairs to be made either by the City employees or by an 
independent contractor and assess the cost thereof as a lien against the property as provided 
in Section 913.09. 

 
913.04  GRADING AND PAVING.  

 
   Sidewalks, paths, and sidewalk pavement shall be graded and paved, and repaved or 
repaired, in the manner and with the materials and according to the specifications in the 
current Street Design and Classification Manual adopted pursuant to Article 909 of this Code 
as provided in this article.  
 

913.05  PLACING SIDEWALK PAVEMENT ABOVE OR BELOW 
CURB ELEVATION. 
 

    The paved portion of all sidewalks or the sidewalk pavement where there is a grass plot 
between it and the curb, may, at the direction of the City Engineer with the approval of 
Council, be placed above or below the elevation of the curb in order to conform as nearly as 
practicable to the topography of the abutting land and street; provided, that the slope of such 
grass plot shall not be steeper than one and one-half horizontal to one vertical. Where the 
sidewalk pavement is placed above or below the elevation of the curb, the owner of the 
corner lot shall provide concrete steps from such sidewalk pavement to the curb, such steps 
to be of similar materials and workmanship as the sidewalk pavement and the design thereof 
to be approved by the City Engineer.  
 

913.06  SIDEWALK AND PATH CONSTRUCTION 
SPECIFICATIONS.  
 

    All sidewalks, sidewalk pavement, and paths shall be constructed according to the 
specifications in the current Street Design and Classification Manual adopted pursuant to 
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Article 909 of this Code, including any specification particular to a certain classification of 
streets. of concrete pavement according to the following specifications:  
   (a)    Width and Location.  Council shall be order prescribe the width of all concrete 
sidewalk pavements hereafter paved or repaved, taking into consideration the nature and 
class of traffic on such street and sidewalk. Such sidewalk pavements shall not be less than 
three feet in width in R1, R2 and R3 Zoning Districts and within the public right of way as 
designated by the City administration, so that the grass plot, if any, shall be between the 
sidewalk pavement and the curb line of the street.  
(Ord. 7-18-78.)  
   (b)    Subgrade.  When the subgrade is composed of a fill it shall be laid in layers, not 
exceeding twelve inches, and the same shall be thoroughly wetted and tamped or rolled. The 
tops of all fills shall extend at least twelve inches beyond the sidewalk pavement, and in 
cases where there are no curbs the slope shall not be steeper than one and one-half to one.  
   (c)    Drainage Course.  The drainage course shall consist of coarse aggregate, as 
hereinafter defined, of a depth of not less than six inches, except where solid rock is 
encountered, and shall be thoroughly compacted by tamping or rolling.  
   (d)    Concrete.  The concrete shall consist of a mixture of one part of cement, as hereinafter 
defined, and three parts of fine aggregate, as hereinafter defined, and three parts of coarse 
aggregate, as hereinafter defined, to a depth of not less than four inches. It shall be worked to 
an approximately true surface and shall be roughened. The concrete pavement shall be 
monolithic and no mortar course shall be permissible for surface. 
   (e)    Water Used.  All water used in mixing materials for sidewalk pavements shall be 
clean and free from oil, acid, strong alkalies or vegetable matter.  
   (f)    Forms.  All forms used for setting sidewalk pavements shall be free from warp, and of 
sufficient strength to resist springing out of shape. All mortar and dirt shall be carefully 
removed from forms that have been previously used. All forms shall be well staked to the 
established lines and grades, as indicated by the stakes set by the City Engineer, and all forms 
shall be so set as to provide for the specified slope of one-fourth of an inch to the foot toward 
the curb.  
   (g)    Expansion Joints.  Expansion joints shall be made three-fourths of an inch wide for 
the whole of all sidewalk pavements, and shall be spaced at intervals of not more than forty 
feet, and shall be filled with sand, felt, tar or other suitable material. The wearing surface at 
all expansion joints shall be cut clear through with a jointing tool.  
   (h)    Drainage.  Where the drainage course is at the same elevation as, or above the 
drainage course of the curb, a blind drain or ditch of suitable size and filled with broken stone 
shall be laid with a proper degree of fall from the bottom of the drainage course of all 
sidewalk pavements at such points as will properly drain the water from the drainage course 
to the curb. Where the drainage course of the sidewalk pavement is below that of the curb, a 
three inch agricultural tile drain shall be laid in the lower part of the drainage course, and 
vitrified tile drainage connection made from it to the storm sewer in the street.  
   (i)    Precautions Against Freezing.  Concrete shall not be mixed or deposited at a freezing 
temperature, unless special precautions are taken to avoid the use of materials that are frozen 
or covered with ice crystals, and adequate means are provided to prevent the concrete from 
freezing after being placed in position and until it is thoroughly hardened; and no such 
concrete shall be mixed or deposited in freezing weather, without the written consent of the 
City Engineer.  
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   (j)    "Cement", "Fine Aggregate" and "Coarse Aggregate" Defined.  "Cement",  as used in 
this article, shall meet the requirements of the specifications  for Portland cement, adopted by 
the American Society for Testing Materials, as set forth in its bulletins and other 
publications. “Fine aggregate”, as used in this article, shall consist of clean sharp sand, 
crushed stone or gravel screenings, free from all vegetable loam or  other deleterious matter. 
"Coarse aggregate", as used in this article, shall consist of inert matter, such as crushed stone, 
brickbats, gravel or cold crushed slag. All such materials shall be hard and durable and free 
from all deleterious matter. 
 

913.07.  PERMIT TO LAY SIDEWALK PAVEMENT. 
 

   (a) The owner of any property abutting on a public street shall, before laying any sidewalk 
pavement on the part of such street intended to be used for sidewalk purposes, apply to the 
City Manager Engineer for a permit therefor (a “Sidewalk Permit”), and such permit when 
granted shall show the location and width of such sidewalk pavement and shall recite the 
specifications required therefor. If such application is to lay a sidewalk pavement on a street 
within the fire limits on which the width between the curbs of such street shall be paved has 
not been determined, Council shall, before a permit is granted, specify by order, resolution or 
ordinance the width of sidewalk  pavements on each side thereof, and the location and width 
of grass plots, if any; and if a grade has not been established on such street, Council shall not 
grant such permit until a grade is established on such street by the City Engineer and adopted 
by Council. In no case where a permit is granted to lay a sidewalk pavement shall the work 
be commenced until the City Engineer shall have first set stakes or had the same done under 
his direction, showing the exact location of the same. The City Manager shall have the power 
and authority to grant such permits, without referring the same to Council, and to report the 
same at the next meeting of Council when it shall be made a matter of record.  
    (b)  The application for a Sidewalk Permit shall be accompanied by the fee required by the 
current “Plan Review and Permitting Fee Schedule” adopted by the City, if any. 
    (c)  The City Engineer may grant the Sidewalk Permit only if the application demonstrates 
compliance with the current Street Design and Classification Manual adopted pursuant to 
Article 909 of this Code and upon payment of any applicable fee. The Sidewalk Permit may 
be made subject to such conditions as the City Engineer reasonably determines appropriate, 
including a requirement to post a bond or other security to ensure the full and proper 
completion of the work. A denial of any application will be made in writing stating the 
reasons therefor. 
 

913.08  ORDER TO OWNER TO GRADE AND PAVE. PAVING OR 
REPAVING 
 

   Council may order the owner of any property abutting on any public street or alley within 
this City to grade that part of the sidewalk of such street abutting on such property, if not 
then already graded, and to construct thereon a sidewalk pavement, the same to be 
constructed according to the specifications therefor. Such grade shall conform to the adopted 
grade of such street. Such order shall designate the width of such sidewalk pavement so 
ordered to be constructed. The City Manager shall cause notice of such order to be served 
upon the owner of such property, such notice to be served in the manner provided by the laws 
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of the State for the service of notices generally, or by publication in a newspaper of general 
circulation published in the County in the manner provided by the laws of the State for the 
publication of notices generally.  
 
 

(a) The owners of property adjoining a public right-of-way may be directed to 
construct or reconstruct sidewalks and sidewalk pavement on such right-of-way and be 
responsible for the cost thereof in accordance with West Virginia Code Chapter 8, Article 18, as 
it may be amended.  By agreement of the property owner, approved by City Council, a path 
outside the established public right-of-way may be substituted for the obligation to construct or 
reconstruct sidewalks and sidewalk pavement. 

(b) The City may construct or reconstruct sidewalks within the public right-of-way 
without assessing the cost thereof against the adjoining property owners upon the following 
conditions: 

(i) the Pedestrian Safety Plan then in effect designates the area for 
Connective Network Sidewalks; or 

(ii) the area where the sidewalk will be constructed is entirely within 1,000 
feet of a public school, public park, or government building; or 

(iii) The City Engineer makes a prior written determination that the 
construction of the sidewalk is necessary to establishment or maintenance 
of a connecting sidewalk network throughout the City.  In the event this 
determination is made, the written determination shall be provided to City 
Council and the City Clerk upon its preparation by the City Engineer and 
shall be retained by the City Clerk with the official records of the City.   

 
(c) The City may establish a cost-sharing program to construct or reconstruct 

sidewalks within the public right-of-way, pursuant to which property owners and/or residents of 
an area may be required to pay a defined percentage of the total cost of a sidewalk project.  The 
City Engineer shall prepare regulations implementing such cost-sharing program for adoption by 
Council. 

 
913.09.  WORK TO BE DONE BY CITY; ASSESSMENT OF COSTS; 
LIEN. 

   If any property owner shall have failed or refused to comply with an order issued pursuant to 
this Article by the date compliance is required the order provided for by the preceding section 
within fifteen days after the service or publication thereof, then the City Manager may cause 
such work to be done, and the cost thereof, including a commission of not exceeding twenty 
percent (20%) of the net cost thereof to the City for the time of City employees in supervising 
such construction, laying the assessment therefor, and collecting the same, over and above the 
actual cost to the City of such work, shall be assessed against such property. Such assessment 
shall bear interest at six percent (6%) per annum and shall be immediately due and payable and 
may be collected in the same manner provided by law for the collection of City taxes. If such 
assessment is not paid within thirty days after the same is made, the City Clerk may certify the 
amount of any such assessment with a description of the property chargeable therewith, and the 
name of the owner thereof, to the Clerk of the County Court to be recorded in the trust deed 
books of such Clerk's office; and such assessment shall be and constitute from and after the date 
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of such recordation the first lien against such property, subject only to State, County and 
Municipal taxes and prior assessments. 

 
913.10  REPAIRING AND REPAVING. [RESERVED] 
 

   All owners of property abutting upon a public street where there is a sidewalk shall keep 
the sidewalk in good repair so as to minimize public or private liability. Any concrete 
sidewalk which is broken or deteriorated to the extent of needing repair shall be repaired by 
replacing the entire block or section thereof and not by surface patching. 
   The City Manager on his own initiative may or upon direction of Council shall require any 
such property owner to make needed repairs by having served upon such owner a notice as 
provided by Section 913.08. Each thirty day period during which the owner fails to comply 
with the provisions hereof shall constitute a separate violation.  
   When deemed proper by the City Manager, he may cause the repairs to be made either by 
the City employees or by an independent contractor and assess the cost thereof as a lien 
against the property as provided in Section 913.09.  

 
913.11  MAINTENANCE; REMOVAL OF SNOW, ICE AND DIRT. 
[RESERVED] 
 

   The owner, lessee, or occupant of property abutting on any street shall keep the sidewalk 
adjacent thereto in a clean and sanitary condition and free from snow, ice, dirt or refuse. In 
the event the owner, lessee or occupant of any property shall fail to keep the sidewalk 
adjacent to such property in a clean and sanitary condition and free from snow, ice, dirt or 
refuse the City Manager is hereby empowered and authorized to give notice to such property 
owner, lessee or occupant to clean such sidewalk of snow, ice, dirt or refuse and to put such 
sidewalk in a clean and sanitary condition, such notice to be served as provided by Section 
913.08, and upon the failure or neglect of such property owner, lessee or occupant to put 
such sidewalk in a clean and sanitary condition and to remove snow, ice, dirt or refuse 
therefrom within twenty-four hours, excluding Sunday, after such notice has been given, the 
City Manager may cause the same to be done and the cost thereof shall be assessed against 
such property and become a lien upon such property in the manner provided by Section 
913.09.   
 

913.12  CONDEMNATION OF SIDEWALK PAVEMENT; ORDER TO 
RELAY; WORK BY CITY. [RESERVED] 
 

   When, in the judgment of Council, the public necessity may require it, any sidewalk 
pavement may be condemned because of its unsafe condition, or because it is not laid out of 
suitable materials or in the manner and according to the specifications provided therefor; and 
the owner of the abutting property may be required to relay the same, after notice of the order 
of Council, in the same manner as provided by Section 913.08; and upon the refusal or 
failure of such property owner to do so, the City Manager may cause the same to be done and 
the cost thereof assessed against such property owner in the manner provided by Section 
913.09, and such assessment shall become a lien against such property in the manner 
provided by Section 913.09.  
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913.13.  REPAIR OR REPAVING WHEN PAVEMENT BROKEN.  
 

   When aAny person who shall break or injure damages any sidewalk, sidewalk pavement, or 
path by driving a truck or vehicle upon or over the same, or in any other manner, he shall be 
required to pay the cost of repair, including the reasonable cost for work by employees of the 
City.  The City Engineer shall deliver an order requiring payment of the cost to any such 
person in the manner provided by Section 913.03(c), and, if payment is not received within 
30 days it may be collected by any method provided by law. repair it, or if necessary to relay 
the same and put it in as good condition as it was before such injury occurred; and in the 
event of his failure to do so, after being served with an order of Council requiring him to do 
so, the City Manager may have such sidewalk repaired or relaid and the cost of the same 
shall be charged against such person, and collected by legal process; and where, in order to 
properly repair such broken or injured sidewalk pavement, it is necessary to repave the same, 
such repaving shall be with the materials and in the manner and according to the 
specifications set forth in this article.  

 
913.14.  SUPERVISION AND INSPECTION OF PAVEMENT 
CONSTRUCTION; POWER TO STOP IMPROPER WORK. 
 

   All sidewalk pavements and paths laid, constructed, or repaired under the provisions of this 
article shall be under the direct and immediate supervision and inspection of the City 
Engineer, or his an authorized representative. Any owner of property who may desire to lay a 
sidewalk pavement or path or repair the same shall, upon being granted permission therefor, 
notify the City Engineer of the time work is expected to begin he expects to begin such work; 
and when, in the judgment of the City Engineer such work is not being done with the 
materials and in the manner and according to the specifications required by this article, he the 
City Engineer or an authorized representative shall have the power and authority to stop such 
work until such owner agrees to perform the work as required and provides such assurance as 
the City Engineer or authorized representative reasonably requires, which may include the 
requirement to post a bond securing the proper performance of the work. indicates his 
willingness to do such work with the materials and in the manner and according to the 
specifications required by this article.  

 
913.15.  ROOMS OR SPACES UNDER SIDEWALKS. 
  

   (a) No person shall excavate or construct any room or space or use the space in and under 
any sidewalk until and unless the owner of the property adjacent thereto shall have first 
obtained a permit therefor from the City, such permit to be granted by the City Manager and 
confirmed by Council; and the City Manager and Council shall have full and absolute 
discretion in granting or refusing such permit and establishing appropriate conditions for the 
permit.  
 
    (b) In applying for such permit, the applicant shall furnish the design, plans and 
specifications for the construction of such room or space intended to be used under such 
sidewalk, and such design, plans and specifications shall be subject to the approval of the 
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City Engineer.  
 
    (c) The space between the surface of the sidewalk and the ceiling of any room 
constructed thereunder shall be not less than eighteen inches in thickness, unless otherwise 
specified in the current Street Design and Classification Manual published pursuant to Article 
909.  
 
    (d) Such property owner shall be responsible for the construction and maintenance and 
safety of any such room under any sidewalk and of the sidewalk over the same, and if any 
person or his property is injured or damaged as a result of the construction or improper 
maintenance of any such space under any sidewalk or the sidewalk thereover, the owner of 
the property adjacent thereto shall protect and save harmless the City from any liability 
therefor.  
 
     (e) Where there now exists a space or room underneath any sidewalk used or intended to 
be used in connection with the property adjacent thereto, it shall be the duty of the owner of 
such adjacent property to maintain safely and to keep in good repair such room or space 
under such sidewalk and the sidewalk thereover, and to protect and save harmless the City 
from any and all liability to any person who is injured or his property damaged by reason of 
the failure of such property owner to maintain safely and keep in good repair any such room 
or space under such sidewalk or the sidewalk thereover.   
 
    (f) No openings, chutes or ways shall be made from the surface of the sidewalk or street 
to any room or space under such sidewalk now or hereafter constructed unless and until a 
permit therefor shall have been obtained from the City as provided in this Section 913.15., 
such permit to be granted by the City Manager and confirmed by Council. The design, plans 
and specifications therefor shall be subject to approval by the City Engineer. The doors or 
coverings to such openings, chutes or ways shall be of design and constructed according to 
the approval of the City Engineer, and the same shall be maintained safely and kept in good 
repair by the property owner, who shall be responsible for any injuries or damages to persons 
or property for failure to do so and who shall protect and save harmless the City from any 
and all liability therefor. Such openings, chutes and ways shall not be left open and 
unguarded and it shall be the duty of the property owner in connection with whose property 
the same are being used to protect persons and property from injury or damage while such 
openings, chutes and ways are being used.  
 
    (g) If, upon inspection, any room or space heretofore or hereafter constructed under any 
sidewalk shall be found to be in an unsafe or unsanitary condition, Council the City Engineer 
may order the same to be repaired or put in a sanitary condition at the expense of the owner 
of the adjacent property. If such property owner shall fail to do so, Council the City Engineer 
may cause the same to be done and the cost thereof charged against and collected from such 
property owner.  
 
    (h) The granting of any permit heretofore or hereafter for the construction and 
maintenance of any space or room under any sidewalk or street in the City shall not be 
construed as vesting or granting any permanent or perpetual right, interest or title thereto in 
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or to the owner of the adjacent property, but the same is only a temporary privilege. Council 
The City Manager may at any time without notice and without the payment of any 
compensation or damages to the property owner annul and revoke any permit theretofore 
granted therefor and take exclusive possession of such space or room under such sidewalk 
and convert the same to public use or cause the same to be abandoned, and, where necessary, 
cause the same to be filled at the expense of the owner of the adjacent property. In such event 
the adjacent property owner shall have no further right or privilege to use such space or 
room.  

 
 

913.16.  SIDEWALKS REQUIRED WHEN BUILDING CONSTRUCTED OR STREET 
PAVED. 

 
   (a)    Findings of Council.  Council finds as a fact that sidewalks and paths within the City are 
deficient as to quantity and quality, which contributes to the hazards confronting pedestrians and 
in order to initiate a program of providing more sidewalks, it is declared to be the policy of the 
City to require, unless otherwise directed, the construction or replacement of sidewalks for the 
use of pedestrians within the City and to require a deposit of funds in the Sidewalk Fund 
established by this Article when a waiver of sidewalk construction is granted. 
 
   (b)    Order When Street or Alley Paved; Exception.  In furtherance of the stated policy 
concerning sidewalks, Council shall order the construction or reconstruction of a sidewalk or 
sidewalks at the same time that it orders the paving or repaving of any street or alley as provided 
for by Article 911, unless Council makes a special finding in such paving ordinance that existing 
sidewalk or sidewalks are adequate or the physical characteristics of the terrain, neighborhood or 
pedestrian traffic would not warrant the construction or reconstruction of sidewalks, in which 
event the construction or reconstruction of sidewalks in conjunction with the paving of the street 
or alley shall be waived. 
 
   (c)    Required When Dwelling or Building Constructed; Exception.  In addition to the 
requirements of this article, any person who applies for obtains a permit to construct a dwelling 
or building in any manner that requires issuance of a Certificate of Occupancy for new 
construction or for renovations that equal fifty percent or more of the value of the building in one 
construction project pursuant to the provisions of Part Seventeen - Building and Housing Code, 
the plans shall include plans for the construction or replacement of a sidewalk or sidewalks along 
the entire frontage on the public right-of-way of the premises or lot where the building or 
dwelling will be constructed. Should there be an existing adequate sidewalk adjacent to the 
property on which construction is to take place and it is so deemed by the City Manager, then 
this section shall be inapplicable. In all other cases, a sidewalk shall be constructed or replaced 
unless on appeal to the City Manager such requirement is waived by appropriate order. 
A sidewalk in compliance with all regulations of the City Code, including any applicable 
regulation in the Planning and Zoning Code, shall be constructed along with the construction of 
the building or dwelling unless a waiver or modification is granted.  Such modification may 
include construction of a path on an alternate location, if agreed by the property owner and 
approved by City Council. 
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(d) Waiver.  

 
(i) Upon application, the City Engineer may waive these sidewalk construction 

requirements for one of the following reasons:  (A) the Pedestrian Safety Plan,  or any plan or 
regulation that succeeds or replaces the Pedestrian Safety Plan,  then in effect designates the area 
as one where sidewalks are not preferred; or (B) the City Engineer determines, after consultation 
with the Pedestrian Safety Board, or, if there is no Pedestrian Safety Board, another committee or 
group designated by City Council for the purpose of such consultation, that pedestrian traffic to 
and through the area is adequately served by existing infrastructure. 

 
(ii) No waiver shall be granted in the following instances, unless the City Engineer 

determines that there is an existing adequate sidewalk already adjoining the entire street frontage 
of the property:   

 
(A) property adjoining a part of the State Road System established pursuant to 

West Virginia Code Chapter 17, Article 4, as it may be amended, other than a controlled 
access highway;  

 
(B) property adjoining a roadway classified as an “Arterial” way pursuant to 

Article 909 of the City Code, unless there is a preexisting sidewalk on the opposite side 
of the roadway  

 
 
(e)  Deposit in Sidewalk Fund.  

 
(i) If the City Engineer determines the requirement to construct a sidewalk should be 

waived, the applicant shall deposit with the City an amount equal to fifty percent (50%) of the 
ordinary cost of constructing a sidewalk of the dimensions required to cover the frontage of the 
subject premises or lot, as determined by the City Engineer; except that, if the waiver is granted 
due to the presence of an existing adequate sidewalk adjoining the entire street frontage of the 
property, no such deposit shall be required.   

 
(ii) The City Engineer may adopt regulations establishing the ordinary cost of 

construction of sidewalks for purposes of determining the required deposit amount.  If no such 
regulations are in effect, the City Engineer shall determine the ordinary cost of construction upon 
each waiver request in accordance with the ordinary practices of the engineering profession. 

 
(iii) The waiver shall not be effective until the deposit required by this Section is 

made, and any waiver granted shall be void if the deposit is not made within ninety days of the 
determination.  

 
(iv) All such deposits shall be maintained by the City in a fund designated for use in 

connection with the construction, reconstruction, maintenance, and repair of sidewalks, sidewalk 
pavements, or paths on the public rights-of-way within the City. 
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(v) If the City adopts a cost-sharing plan as authorized by this Article, and a sidewalk 

is constructed under that cost-sharing plan at property that received a waiver pursuant to this 
Section within 10 years of the waiver being issued, the property owner who contributed the 
waiver deposit shall be credited with the amount of that deposit as a portion of the property’s 
cost share obligated under the cost-sharing plan.  
 

913.17.  ADMINISTRATION OF ARTICLE. 
 

The City Engineer shall administer the provisions of this Article and is authorized to 
adopt written regulations, not inconsistent with the provisions of this Article, implementing the 
provisions of this Article.  The regulations shall describe the process for appeal of any order 
issued under this Article, if an appeal is permitted.  All such regulations shall be filed with the 
City Clerk upon adoption, and the City Clerk shall keep the regulations as a public record. 
 
 
 
1333.07.  PERFORMANCE STANDARDS. 
 
   (G)    Sidewalks shall be constructed in accordance with the requirements of Article 913 of the 
City Code along the frontage of a at each lot upon which a use is to be constructed unless waived 
by the City Engineer for single and two family infill development on practicability merits. New 
sidewalks shall be at least five (5) feet wide. The City Engineer shall have the discretion to 
reduce this minimum standard to four (4) feet based on site constraints, or to conform to an 
existing but incomplete sidewalk along the same side of the street.  
 
 
1335.07.  PERFORMANCE STANDARDS. 
 
   (F)    Sidewalks shall be constructed in accordance with the requirements of Article 913 of the 
City Code along the frontage of a at each lot upon which a use is to be constructed unless waived 
by the City Engineer for single and two family infill development on practicability merits. New 
sidewalks shall be at least five (5) feet wide. The City Engineer shall have the discretion to 
reduce this minimum standard to four (4) feet based on site constraints, or to conform to an 
existing but incomplete sidewalk along the same side of the street.  
 
 
1337.07.  PERFORMANCE STANDARDS. 
    
   (F)    Sidewalks shall be constructed in accordance with the requirements of Article 913 of the 
City Code along the frontage of a at each lot upon which a use is to be constructed unless waived 
by the City Engineer for single and two family infill development on practicability merits. New 
sidewalks shall be at least five (5) feet wide. The City Engineer shall have the discretion to 
reduce this minimum standard to four (4) feet based on site  constraints, or to conform to an 
existing but incomplete sidewalk along the same side of the street.  
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1339.07.  PERFORMANCE STANDARDS. 
 
   (F)    Sidewalks shall be constructed in accordance with the requirements of Article 913 of the 
City Code along the frontage of a at each lot upon which a use is to be constructed. New 
sidewalks shall be at least six (6) feet wide, or the same width as an existing but incomplete 
sidewalk along the same side of the street. 
 
 
1341.07.  PERFORMANCE STANDARDS. 
 
   (I)    Sidewalks shall be constructed in accordance with the requirements of Article 913 of the 
City Code along the frontage of a at each lot upon which a use is to be constructed.  New 
sidewalks shall be at least six (6) feet wide, or the same width as an existing but incomplete 
sidewalk along the same side of the street. 
 
 
1343.07.  PERFORMANCE STANDARDS. 
 
   (G)    Sidewalks shall be constructed in accordance with the requirements of Article 913 of the 
City Code along the frontage of a at each lot upon which a use is to be constructed. New 
sidewalks shall be at least six (6) feet wide, or the same width as an existing but incomplete 
sidewalk along the same side of the street. 
 
 
1345.07.  PERFORMANCE STANDARDS. 
 
   (F)    Sidewalks: 
      (1)    Sidewalks shall be constructed in accordance with the requirements of Article 913 of 
the City Code along the frontage of a at each lot upon which a B-1use is to be constructed. New 
sidewalks shall be at least six (6) feet wide, or the same width as an existing but incomplete 
sidewalk along the same side of the street. 
      (2)    A canvas or fabric awning may be placed extending from a building over the sidewalk 
and into the public right-of-way. Such awning must be placed no lower than nine (9) feet above 
the sidewalk and extend no closer than three (3) feet from the curb line. An encroachment permit 
is required. 
 
1347.07.  PERFORMANCE STANDARDS. 
 
   (F)    Sidewalks shall be constructed in accordance with the requirements of Article 913 of the 
City Code along the frontage of a at each lot upon which a use is to be constructed.  New 
sidewalks shall be at least six (6) feet wide, or the same width as an existing but incomplete 
sidewalk along the same side of the street. 
 
1351.01.  STANDARDS. 
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 (N)  Sidewalks and Paths. 
 
  Sidewalks and Paths, as defined in Article 913 of the City Code, shall be constructed in 

accordance with the requirements of Article 913 of the City Code at each lot upon which a use is 
to be constructed.  Where any sidewalk is required by the terms of this Part Thirteen, entitled 
“Planning and Zoning,” excepting private walkways as governed by Section 1351.01(B), the 
sidewalk shall be constructed upon, or dedicated as, a public right-of-way.  A path may be 
substituted for a sidewalk upon agreement of the property owner and City Council as provided in 
Article 913. 
 
 
1353.07.  PERFORMANCE STANDARDS. 
 
   (E)    Sidewalks shall be constructed in accordance with the requirements of Article 913 of the 
City Code along the frontage (where feasible) of a at each lot upon which a use is to be 
constructed. New sidewalks shall be at least six (6) feet wide, or the same width as an existing 
but incomplete sidewalk along the same side of the street. 
 
 
1355.08.  PERFORMANCE STANDARDS. 
    
   (E)    Supplementary Regulations. 
      (1)   There shall be one principal entrance to the industrial site from any major thoroughfare 
bordering the tract, which shall be designed so that traffic at its intersection with the major 
thoroughfare may be controlled and so that there will be adequate storage space for traffic 
destined to enter the thoroughfare or to leave the industrial site. 
      (2)   There shall be direct entrances or exits from parking areas or structures onto the 
adjoining major thoroughfare, but a service drive parallel to the main traffic-way may be 
provided for such access. Traffic on the service drive shall enter the main traffic-way via the 
principal entry. 
      (3)   The owner or owners shall provide a plan for the installation of adequate facilities for 
the disposal of human and industrial wastes meeting the approval of the State Department of 
Health. 
      (4)   The owner or owners of the site shall establish in the restrictions, which are a part of the 
plot for the subdivision, a perpetuating organization for the maintenance of the industrial site, 
such as roads and planting areas, the approval of building plans and other improvements, and the 
future maintenance of the site. 
      (5)  Sidewalks shall be constructed in accordance with the requirements of Article 913 of the 
City Code at each lot upon which a use is to be constructed.   
 
1361.03.  DESIGN AND PERFORMANCE STANDARDS COMMON TO ALL 
SUNNYSIDE OVERLAY DISTRICTS. 
   The following design and performance standards are held in common and shall apply to the 
SCOD, SSOD, and BCOD overlay districts. 
   (A)   Buildings shall be oriented with the front facing the lot’s primary street, or the 
Monongahela River if the parcel has frontage on the river. 
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   (B)   Buildings should be designed to overlook streets and public open spaces so as to create a 
“self-policing” environment. 
   (C)   Buildings shall not be oriented with the front facing parking or service areas. 
   (D)   On primary streets, street trees shall be provided at a minimum of thirty-five (35) feet on 
center. 
   (E)   Building facades that are adjacent to public streets and/or open spaces shall have a high 
degree of ground floor transparency (at least sixty (60) percent). 
   (F)   The siting of buildings should avoid the creation of unusable open spaces and should 
respect and complement view corridors to and from the hillside and the riverfront. 
   (G)   Building massing should be the tallest at street corners.  In order to achieve this, buildings 
constructed on a corner of two primary streets should be at least five (5) stories in height, 
provided that all other requirements of the zoning ordinance are adhered to. 
   (H)   Ground floor retail and service-type uses located within mixed-use buildings along 
primary streets shall not be included in height calculations. 
   (I)   For buildings taller than four (4) stories or seventy-five (75) feet in height, any additional 
floors in excess of four (4) stories shall be recessed or set back at least twelve (12) feet from the 
build-to line. 
   (J)   A minimum of seventy-five (75) percent of the length of a building face shall be 
constructed at the build-to line, if established herein, along a primary street. The remaining 
twenty-five (25) percent may be set back a maximum of ten (10) feet from the build-to line. 
   (K)   Land between the front facade of a building and a public street shall be landscaped to 
integrate with the neighborhood’s sidewalk system.  In any area or setback between a building 
and sidewalk, one or a combination of the following shall be provided: 
      (1)   Landscaping/planting beds consisting of shrubbery and /or trees, or 
      (2)   Special paving areas designed as plaza space. No grass or sod areas shall be allowed in 
this space. 
   (L)   On primary streets, sidewalks shall be a minimum of eight (8) feet in width. Sidewalks 
shall be constructed in accordance with the requirements of Article 913 of the City Code at each 
lot upon which a use is to be constructed.  The requirements of this Article 1361 with respect to 
the appearance and constituent materials of sidewalks shall prevail over conflicting requirements 
of Article 913. 
   (M)   Front yard setbacks along secondary streets shall be a minimum of five (5) feet, and a 
maximum of fifteen (15) feet. 
   (N)   Within areas of single family and two family dwellings, front yard setbacks of in- fill 
development shall not deviate by more than five (5) feet from the average front yard setbacks of 
the neighboring residences. 
   (O)   Building Form and Scale: 
      (1)   Total fenestration shall be at least fifty (50) percent for building facades facing primary 
streets and/or public open spaces.  For the ground floor, the ratio shall be at least sixty (60) 
percent. 
      (2)   All ground floor retail areas along primary streets and/or public open spaces shall have 
awnings over entrances and ground floor windows, extending out at least four (4) feet from the 
facade. Such awnings may be extended to cover public sidewalks, provided they are set back at 
least eighteen (18) inches from the curb line of the street. 
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      (3)   Overall building widths along primary streets may vary, but building facades shall be 
designed in ten (10) to twenty (20) foot increments, so as to achieve the appearance of a series of 
distinct, adjoining buildings. 
      (4)   The articulation of buildings, and window proportions, shall be vertical for buildings 
constructed along primary streets. 
      (5)   The minimum building height for a parcel on a primary street, shall be three (3) 
stories.  On secondary streets, the minimum building height shall be two (2) stories. 
      (6)   The majority of window openings shall be slightly recessed (4-8 inches) from the 
exterior building wall to create a distinct and uniform shadow line for the building’s primary 
facade. 
      (7)   Unless no feasible alternative exists, fire escapes shall not be constructed on or attached 
to the front facade of any building or structure. The City of Morgantown Fire Department shall 
be the determining authority as to whether a feasible alternative exists. 
   (P)   Building Materials: 
      (1)   Except for single and two family dwellings, the first two (2) floors of a building shall be 
constructed of natural materials.  Natural materials include stone, brick, and wood siding, but do 
not include materials such as, or similar to, wood roof shingles, reflective glass, split faced 
concrete block, imitation stone, and imitation stucco or Drivit.  Thirty-five (35) percent of the 
remaining building facade(s) on the public right-of-way or any facade(s) facing a single-family 
residence shall also be constructed of natural materials. 
      (2)   Vinyl siding or other composite materials shall not exceed thirty-five (35) percent of a 
building face that abuts a right-of-way. 
      (3)   In general, brick and a recessed window vocabulary should predominate along the 
northern end of Beechurst and along University Avenue.  Materials should transition into a 
mixed palette of brick, metal and glass toward the southern end of Beechurst. The Riverfront 
should utilize more contemporary materials such as metal and glass. 
      (4)   Building materials which promote energy efficiency and sustainability should constitute 
a minimum of thirty-five (35) percent of the total materials used to construct a building. 
   (Q)   Street Hierarchies and Land Use: 
      (1)   Except for single and two family dwellings, buildings constructed along primary streets 
shall have sixty (60) percent or more of their ground floor space dedicated to retail, restaurant, 
office or personal service uses.  Residential uses shall be permitted on the ground floor in the 
remaining space, but shall not enfront the primary street. 
      (2)   The minimum number of off-street parking spaces for multi-family dwellings shall be 
one-half a space (0.5) per occupant as determined by the West Virginia State Building Code and 
adopted and implemented by the City.  The minimum number of off-street parking spaces for 
mixed- use and over-store dwellings shall be one-half a space (0.5) per occupant as determined 
by the West Virginia State Building Code and adopted and implemented by the City plus 
required spaces for commercial use(s). 
      (3)   Surface parking lots between buildings shall be designed as interior landscaped 
courtyards where cars are screened from the right-of-way; surface lots shall not be constructed 
where two (2) public rights-of-way intersect. 
      (4)   Parking structures abutting open spaces or fronting on primary streets shall be designed 
with building-like facades. 

Page 21 of 50



 17 
 

      (5)   Parking garages three (3) stories or higher shall provide ground floor retail or service 
uses in an amount not less than thirty-five (35) percent of the ground floor area, located along the 
frontage of the garage. 
      (6)   Private parking areas shall be accessed from secondary streets and/or alleys. Access 
from primary streets shall only be utilized when other options are not available. 
      (7)   To minimize curb cuts along primary and secondary streets, residential garages or car 
ports or driveways shall be located at the rear of the property and accessed from an alley, when 
available. 
      (8)   Parking areas and properties containing multifamily or commercial buildings shall 
provide linkages of similar design and quality to adjacent off-site pedestrian amenities such as 
sidewalks, bike paths, etc. 
      (9)   Parking areas containing ten (10) or more stalls shall be lighted to create safe, attractive 
nighttime environments.  Such lighting shall not be designed or situated in such a manner as to 
cause spillover glare onto adjoining properties. Building entrances and significant architectural 
or landscape features should be illuminated with low-intensity, indirect lighting sources directed 
toward the feature. 
 
 

This ordinance shall be effective 30 days from adoption. 

 

First Reading: ________________    ____________________________ 
        Mayor 
Second Reading: ______________ 
        ____________________________ 
Adopted: ____________________    City Clerk 
 
Filed: _______________________ 
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S T A F F  R E P O R T  
 
CASE NO: RZ21-01 / Administrative / 20 Scott Avenue 

REQUEST and LOCATION: 

Administrative request for a Zoning Map Amendment to classify Tax District 5, Tax Map 
4. Parcel 8.2 as B-5, Shopping Center District upon annexation. 

TAX MAP NUMBER(s) and ZONING DESCRIPTION: 

Tax District 5, Tax Map 4. Parcel 8.2, currently being annexed, initial zoning Description 
is R-1, Single-Family Residential by default. 

SURROUNDING ZONING:  
East:  B-5, Shopping Center District 
North South, and West:  Unincorporated Monongalia County. 

BACKGROUND: 
The Development Services Department seeks to amend the zoning map by providing the 
following zoning classification for the subject premises as B-5 upon annexation. 
Addendum A of this report identifies the location of the subject site and illustrates the 
proposed zoning and property ownership for the subject premises and immediate area. 
The land use classification for this parcel may be established in accordance with Section 
1331.04(a) as shown below:  
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Staff believes the proposed zoning map amendment would be considered a permitted 
map amendment and not “spot zoning” because the subject area adjoins the B-5 zoning 
district. Accordingly, the proposed zoning map amendment would be a boundary 
adjustment of the B-5 zoning district. 

The property is in the process of being formally annexed into the City of Morgantown. The 
most recent ordinance approving the annexation from the Morgantown City Council on 
September 15, 2020. The Ordinance and related annexation files are located in 
Addendum B. 

ANALYSIS: 
The subject premises are situated near the intersection of Scott Avenue and Grafton Road 
(U.S. 119).  The properties are located directly north of the U.S. Interstate 68 on and off 
ramps associated with Exit 1.  

As Addendum A illustrates, the proposed zoning map amendment would expand the B-5, 
Shopping center zoning district. This property was most recently used as a “Hotel” use 
(Ramada Inn) outside of the City of Morgantown’s corporate limits. The property is 
currently being repurposed into a “Mixed Use Building” use with extensive services 
including housing, administered by local governmental organizations and nonprofits. 

Addendum C of this report provides Article 1353 “B-5, Shopping Center District” and Table 
1331.05.01 “Permitted Land Uses” of the Planning and Zoning Code.  It is included as a 
resource to understand the density, intensity, and land uses permitted in the B-5, District.  

Comprehensive Plan Concurrence 

As recommended in Chapter 9 “Implementation” of the 2013 Comprehensive Plan Update, 
Addendum D of this report identifies how the proposed zoning map amendment relates to 
the Comp Plan’s land management intent, location, and pattern and character principles. 

It should be noted that “shall” statements within the Comp Plan must be understood as 
desired objectives and strategies that do not have the force or effect of law unless 
incorporated into the City’s Planning and Zoning Code. 

The property is identified as a “Developed Area” and “Corridor Enhancement” land 
management areas. These properties are identified in the Conceptual Growth Framework 
map as “Controlled Growth” locations and in the Pattern and Character map as 
“Commercial Node.” 

It appears the zoning classification of B-5 is in concurrence with the Comp Plan’s principals 
for infill and redevelopment land management objectives and furthers the following plan 
implementation strategies: 

• LM 2.1 ....... Identify and prioritize sites for infill and redevelopment. 

• LM 4.3 ....... Revise zoning regulations to permit mixed-use development at appropriate 
scales in various zoning districts. 
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• LM 5.2 ....... Permit higher density development in areas that are well-supported by existing 
or planned transportation infrastructure or transit services. 

• NH 4.1  ...... Provide incentives to developers to encourage development of alternative 
housing types (i.e. higher density, live-work, mixed-use) in designated growth 
areas. 

Staff encourages the Planning Commission to review the Comp Plan for guidance as 
Addendum D is not intended to represent a complete comparative assessment. 

STAFF RECOMMENDATION: 
Zoning map amendment requests should be evaluated on their land-use merits alone.  
Development intentions are extraneous, and the Commission should consider the request 
on its merits as a land use decision. 

In conducting such an analysis, the Commission should determine if the B-5, Shopping 
Center District is the appropriate zoning classification for the premises, weighing all 
possible future development and land use scenarios as permitted by the Planning and 
Zoning Code; particularly, Article 1353 “B-5, Shopping Center District” and Table 
1331.05.01 “Permitted Land Uses.” 

It is the opinion of the Development Services Department that classifying the property to 
B-5, Shopping Center District is supported by the intent, location, pattern and character 
goals set forth in the 2013 Comprehensive Plan Update. Staff recommends approval of 
the zoning map amendment. 
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Concurrence with the 2013 Comprehensive Plan Update 
The following narrative identifies where, in the opinion of the Planning Division, the subject 
zoning map amendment petitions are in concurrence and/or are inconsistent with the 2013 
Comprehensive Plan Update. 

INTENT Development proposals will reflect the spirit and values expressed in 
the Plan’s principals. 

Principles for Land Management 

Principal 1 Infill development and redevelopment of underutilized 
and/or deteriorating sites takes priority over 
development in green field locations at the city’s 
edge. 

☒  Concurrence 
☐  Inconsistent 
☐  N/A or Inconclusive 

 The subject premises are located at the city’s edge and are expected to create 
additional demand for development, especially utility and mobility infrastructure. 

Principal 2 Expansion of the urban area will occur in a 
contiguous pattern that favors areas already served 
by existing infrastructure. 

☒  Concurrence 
☐  Inconsistent 
☐  N/A or Inconclusive 

 The subject premises are located near an automotive transit destination (Exit 1 of 
U.S. Interstate 68). New infrastructure will be required to support increased 
development intensity available. Coordination with the County and MPO will be 
required for future development that increases density or trip demand.. 

Principal 3 Downtown, adjacent neighborhoods and the riverfront 
will be the primary focus for revitalizations efforts. 

☐  Concurrence 
☒  Inconsistent 
☐  N/A or Inconclusive 

 The premises are located at the periphery of the city’s corporate limits and may 
encourage sprawl development in areas without zoning or local building and life-
safety code compliance. However, opportunities for transit-oriented design and other 
development that would complement the interstate are not readily available with R-1. 
Single-Family Residential and could be considered at odds with the expected 
development character of an interstate exit. 

Principal 4 Existing neighborhoods throughout the city will be 
maintained and/or enhanced. 

☐  Concurrence 
☐  Inconsistent 
☒  N/A or Inconclusive 

 The properties are not identified as being an any city neighborhood and are bounded 
by a interstate highway to the south, a major arterial highway to the north and east, 
and unincorporated Monongalia County mixed development patterns to the west. 
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Principal 5 Quality design is emphasized for all uses to create an 
attractive, distinctive public and private realm and 
promote positive perceptions of the region. 

☐  Concurrence 
☐  Inconsistent 
☒  N/A or Inconclusive 

 Site and building design are extraneous to the petitioner’s zoning map amendment 
request. 

Principal 6 Development that integrates mixed-uses (residential, 
commercial, institutional, civic, etc.) and connects 
with the existing urban fabric is encouraged. 

☒  Concurrence 
☐  Inconsistent 
☐  N/A or Inconclusive 

 Mixed-use development patterns are permitted in the B-5 District, as opposed to the 
R-1, District that is predominantly geared to detached single-family dwellings on large 
parcels. The opportunity of more intense residential, nonresidential, and/or mixed-use 
development of the subject premises appears possible with the B-5, District. 

Principal 7 Places will be better connected to improve the 
function of the street network and create more 
opportunities to walk, bike and access public 
transportation throughout the region. 

☐  Concurrence 
☐  Inconsistent 
☒  N/A or Inconclusive 

 The map amendment would not result in any immediate street or pedestrian network 
improvements. This area may require transit oriented development and infrastructure 
to encourage additional investment in road network changes. 

Principal 8 A broad range of housing types, price levels and 
occupancy types will provide desirable living options 
for a diverse population. 

☒  Concurrence 
☐  Inconsistent 
☐  N/A or Inconclusive 

 The reclassification of the premises currently zoned R-1 to B-5 appears to advance 
more diverse housing types. Specifically, higher density mixed-use dwellings. A 
higher density housing product would be permitted as opposed to only single-family 
dwellings permitted in the R-1, District.   

Principal 9 Residential development will support the formation of 
complete neighborhoods with diverse housing, 
pedestrian-scaled complete streets, integrated public 
spaces, connection to adjacent neighborhoods, and 
access to transportation alternative and basic retail 
needs. 

☐  Concurrence 
☐  Inconsistent 
☒  N/A or Inconclusive 

 Site design is extraneous to the petitioner’s zoning map amendment request. 
However, access to the site is challenging given topographic and access issues 
currently on and around the site. 

Principal 10 Parks, open space, and recreational areas are 
incorporated as part of future development. 

☐  Concurrence 
☐  Inconsistent 
☒  N/A or Inconclusive 

 Site design is extraneous to the petitioner’s zoning map amendment request. 
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Principal 11 Environmentally sensitive and sustainable practices 
will be encouraged in future developments. 

☐  Concurrence 
☐  Inconsistent 
☒  N/A or Inconclusive 

 Site design is extraneous to the petitioner’s zoning map amendment request. 

 

LOCATION 

Development proposals will be consistent with the Land 
Management Map.  If the proposal applies to an area intended for 
growth, infill, revitalization, or redevelopment, then it should be 
compatible with that intent and with any specific expectations within 
Areas of Opportunity.  If the proposal applies to an area of 
conservation or preservation, it should be compatible with and work 
to enhance the existing character of the immediate surroundings. 

The following graphic is clipped from the Conceptual Growth Framework Map included on 
Page 19 of the 2013 Comprehensive Plan Update.  The subject properties within a “Controlled 
Growth” concept area. 
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PATTERN 
AND 

CHARACTER 

Development proposals in growth areas will be consistent with 
preferred development types.  Development in areas where growth is 
not intended should be compatible with the relevant Character Areas 
description and expectations for how those areas should evolve in 
the future. 

The graphic below is clipped from Map 3 – Pattern and Character included on Page 27 of the 
2013 Comprehensive Plan Update.  The subject property is located within the  “Commerical 
Node ” pattern and character area. 
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The graphic below is clipped from Map 4 – Land Management included on Page 39 of the 
2013 Comprehensive Plan Update.  20 Scott Avenue is identifed as being a “Developed Area” 
with a “Corridor Enhancement” development type identified in the Comprehensve Plan. 
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The following graphics are clipped from Pages 41 through 43 of the 2013 Comprehensive Plan 
Update and identify the development types desired within the “Infill and Redevelopment” 
and/or “WVU Campus Development” concept areas.  Not all develpoment types are permitted 
in both concept areas. 
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