
Office of the City Clerk 

The City of Morgantown 
389 Spruce Street 

Morgantown, West Virginia 26505 
(304) 284-7439   Fax: (304) 284-7525

www.morgantownwv.gov

AGENDA 
MORGANTOWN CITY COUNCIL 

SPECIAL MEETING 
City Hall – March 17, 2020 

7:00 p.m.  

1. CALL TO ORDER:

2. ROLL CALL BY CITY CLERK:

3 PUBLIC HEARING FOR THE FOLLOWING REPORTED PUBLIC NUISANCE
PROPERTIES:

• 619 BROCKWAY AVENUE

• 324 DEWEY STREET

• 625 PENNSYLVANIA AVENUE

5. ADJOURNMENT:

*If you need an accommodation contact us at 284-7439*
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(c) For purposes of this article a continuing public nuisance is an uninterrupted or
perivdi�all) r�Luffing public nuisance. nut necessarily a co1btarn or uncea3ing injury.
but a nuisance ,1hich occurs so often and is so necessarily an incident of the use of
property comp!ai:i�d of that it can fairly be :;aid to be continuou5. Such a nui:;an.:c
may be of such character that its continuance is necessarily an injury "hich v.ill
continue v.ithout change.

(d) A continuing public nuisance may be found to be a permanent public nuisance \\hen
its continuance is necessarily an injury l\hich \\ill continue \\ithout change. unless
Council takes such action to cease any like nuisance from becoming established and
re-occurring at the particular location. It is not enough to shovv a slight i:;t�rfrr,.:nce
to the public v1c''..Ji°i; and such \\ill not be restrained unless the type of business or
manner ofopent'on is injurious to the public health. safety and \\el fare ot'thc
community or has a tendency to promote unlawful behavior or behavior" hich is
considered by the City Administration. including its health and.or safety officials. to
be a menace to public order and safety.

This property is one of several DI\ ned by the same property owner, George H. Berthy. and is in close 
proximity to other prope11ies that he Ol\ns that are either condemned or vacant. exacerbating the 
nuisance complaints in this particular neighborhood. Based upon the above definitions relating to 
public nuisance the follol\ing is submitted: 

• I I /24/2019 -Officers responded to the property for suspicious activity and charged
three (3) individuals for trespassing (Jeffrey MARSH, Sandra TENNENT and
Candace ADAMS).

• 8/28/2109 -Officers assisted Code Enforcement for a condemnation and inspection
of property.

• 8/27/2019 -Officers found the property unsecured with an open door.
• 8/16/2019 - Officers responded to a civil dispute and found one of the parties had an

outstanding warrant for another jurisdiction and was taken into custody (Robert
MILLER).

• 8/14/2019 - Officer found and charged Jason BROOM for trespassing.
• 7/24/2019 -Officers arrested Jennifer DO\VNEY for an outstanding warrant for

failure to appear.
• 7/I3/2019 - Officers and EMS responded for a drug overdose. Victim was revived,

drug and drug paraphernalia were confiscated.
• 7/11/2019-0fficers assisted Child Protective Services regarding a removal of

children for safety reasons.
• 6/20/2019 - Officers responded to a verbal argument and property damage.
• 6/15/2019 - Officers responded to a verbal altercation and disorderly conduct.
• 2/17/2019-0fficers responded for a juvenile call and during the investigation

arrested Tay lur BELT on outstanding warrants from Maryland.
• 5/28/2019- Officers arrested Joshua CRA WFOR and Nicole TYMAN for domestic

battery.
• 8/27/2019 - Officers responded to a civil dispute.
• I 0/15/20 I 7 - Code Enforcement issued notice to
• 7122/2017 - Officers responded to a complaint of Courtney MILLER trespassing.
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• 9/6/2017 - reported that a game camera" as stolen from an unoccupied rental
prope11y at 201 O,erdale Street. This property \\as O\'.ned by Mr. BERTHY at the
time of the incident.

• 7-21 20 I 7 - Otiicers responded to 619 Brock\\ ay A, enue and found the property
occupied by Cou,1ney \Ii Iler and three small children after the property had been
condemned b) Code Enforcement. This property \\as O\\ned by Mr. BER THY at the
time of the incident.

• -+ii 712018- Officers and Code Enforcement responded to and remo,ed Christopher
McGEE. Danielle \kGEE and a dog. The residence had been condemned b, Code
Enforcement and "as being used by ,agrants and drug addicts as a place to use illegal
controlled substances. The property \\3S in complete disarra,. used need ks and other
drug paraphernaiia \\a:, obsen,e in the residence. The property \\as hoardeJ up and
secured b, Cit, Personnd and the dog \\3S surrendered to the Humane Society until
an 0\'.ner claimed it. This propert, \\as O\\ned by Mr. BERTHY at the time of the
incident.

• 312-+12015 - Oflicers rcSponded to 565 Clark Street to assist Thressie Hl'.;ES ;;ho
;;as attempting to relocate due to the building she \'.as renting and apartment from
Mr. BERTHY \\as condemned.

Citations have been issued and the arrests that have been made in an attempt to abate the ongoing 
criminal and nuisance behavior occurring at this residence. but this has not resulted in a cessation of 
criminal and nuisance activities. 

Mr. BERTHY has been noticed on l\\O separate occasions ;;ithin the past year regarding continuing 
and ongoing issues with this property. some of ;;hich have been ongoing since 2012. through 
additional notices by Code Enforcement. 

It is recommended. based upon the ongoing nature of the criminal and nuisance activities occurring 
at 619 Brockway Avenue Street. that the City of Morgantown place limitations regarding the use of 
the property. 

• Mr. Berthy be required to bring the property in compliance with current Morgantown
code and regulations ;;ithin 30 days ofreceiving sanction.

• the property be secured in such a manner as to prevent individuals from habitating
("Squatting"). in this residence or using the residence for the purposes using or selling
controlled substances and/or contraband.

• In the event that Mr. Berthy is unable to perform either of these tasks. a requirement
that a property manager be engaged at Mr. Berthy's expense in order to comply with
these restrictions. otherwise. the city shall take reasonable steps to secure and
maintain the security of the property and the cost of those actions be attached to the
property.

• Should these actions fail to abate the ongoing problems. Mr. Berthy's business license
to rent property should be revoked until such time as each of his properties are
brought up to compliance with Morgantown Municipal Code.
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• 3/24/20 I 5 - Officers responded to 565 Clark Street to assist Thressie HIN ES "ho
1,1,as attempting to relocak due to the building she 1,1,as renting and apartment from
:\Ir. BERTllY "as condemned.

Citations have been issued and the arrests that have been made in an attempt to abate the ongoing 
criminal and nuisance behavior occurring at this residence. but this has not resulted in a cessation of 
criminal and nuisance activities. 

Mr. BERTHY has been noticed on t" o separate occasions" ithin the past year regarding continuing 
and ongoing issues "ith this propert1. s,,me of" h ich have been ongoing since 2012. through 
additional notices by Code Enforce:c1er". 

It is recommended. based upon the rn1g,Jing nature of the criminal and nuisance activities occurring 
at 625 Pennsylvania Avenue. that the City ofivlorganto1,1,n place limitations regarding the use of the 
property. 

• :\lr. Bcrthy be required tJ bring the propeny in compliance" ith cu!1'ent Morgantm1 n
code and regulations" ithin 30 days of receiving sanction.

• the prope11y be secured in such a manner as to prevent individuals from habitating
("Squatting"). in this residence or using the residence for the purposes using or selling
controlled substances and/or contraband.

• In the event that Mr. Benhy is unable to perfonn either of these tasks. a requirement
that a property manager be engaged at Mr. Berthy's expense in order to comply with
these restrictions. otherv.ise. the city shall take reasonable steps to secure and
maintain the security of the property and the cost of those actions be attached to the
property.

• Should these actions fail to abate the ongoing problems, Mr. Berthy's business license
to rent property should be revoked until such time as each of his properties are
brought up to compliance with Morgantown Municipal Code.
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